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My	Dear	Friend	

I	am	presenting	Thursday’s	Article	‐	21	FAQs	on	Annual	

Performance	Report	(APR)	for	investments	Outside	India	

1. Any	 kind	 of	 non‐compliance	 attracting	 Financial	 Penalties	 +

imprisonment	(both).

2. It’s	 humbly	 suggested	 to	 stop	 non‐compliances	 for	 furnishing	 of

legal	documents	+	correct	information’s	(both).

	

3. I	trust	that	you	will	be	enriched	by	reading	this	article

You	 are	 requested	 to	 subscribe	 our	 You‐tube	 channel	 for	
quick	 availability	 for	 reading	100%	Articles	as	 published	
on	different	 topics	 till	date	 instead	of	searching	on	google	
or	under	article	section	of	www.femainindia.com	:		
https://www.youtube.com/watch?v=NR13zmq63AI	

 With	best	wishes	from	CA	Satish	Agarwal,	New	Delhi		
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21	FAQs 	on	Annual	Performance	Report	(APR)	for	investments	Outside	India	

1. Meaning	for	filling	of	APR	for	outside	India	(overseas)	investments	by	Resident

(i) Filling	 for	APR	 required	 (mandatory)	 for	 investments	made	outside	 India	by

resident	 individuals	+	 resident	non	 individuals	 (both)	 in	 Joint	 venture	 (JV)	+

Wholly	 owned	 subsidy	 (WOS)	 both	 located	 outside	 India	 commonly	 known

Indian	Party	(IP).

(ii) Separate	APR	be	filed	for	each	JV	+	each	WOS	(both)	under	FEMA,	1999.

2. Meaning	for	penalty	for	non	filing	APR	for	ODIs	by	IP	or	RI	(any)

(i) Non	filling	for	APR	(up	to	December	31st)	be	treated	violation	under	FEMA,	1999.

(ii) Maximum	penalty	@	300%	be	levied	(exceptionally)	on	investments	made	in	JV

+ WOS	(both)

(iii) Maximum	 penalty	 be	 levied	 (generally)	 through	 computed	 amount	 referred

under	Foreign	Exchange	(Compounding	Proceedings)	Rules,	2000.

3. Meaning	for	maximum	limit	for	ODIs	by	Indian	Parties	(IPs)

(i) IPs	permitted	for	Overseas	Direct	Investments	(ODI)	in	JV	+	WOS	outside	India
	

(ii) Maximum	ODI	permitted	up	to	400%	of	effective	IP’s	Net	worth	through	JV	+

WOS	(both)	located	+	incorporated	(both)	Outside	India

4. Meaning	for	maximum	limit	for	ODIs	by	Resident	Individuals	(RIs)
	

(i) RIs	permitted	for	ODI	in	JV	+WOS	(both)	located	+	incorporated	(both)	Outside	India

But	
(ii) RI	permitted	for	ODI	through	Liberalized	Remittance	Scheme	(LRS)	only.

(iii) Maximum	RI	permitted	for	ODIs	up	to	USD	2.5	Lac	per	financial	year	+	also	per

person	through	LRS	(only).
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5. Meaning	for	Audited	financial	statements	for	ODIs	for	JV	+	WOS	(both)

 IPs	 or	 RIs	 (mandatory)	 required	 to	 file	 APR	 (up	 to	 December	 31st)	 based

on	 (audited)	 financial	 statements	 for	 JV	 +	 WOS	 (both)	 located	 outside

India.

6. Meaning	for	Unaudited	financial	statements	for	ODIs	for	JV	+	WOS	(both)

(i) IPs	 or	 RIs	 (any)	 permitted	 to	 file	 APR	 (up	 to	 December	 31st)	 based	 on

(unaudited)	 financial	 statements	 of	 JV	 +	 WOS	 (both)	 when	 audit	 not

(mandatory)	required	in	host	country	(outside	India)

+ (plus)

(ii) Also	Statutory	auditors	for	IP	(in	India)		required	to	certify	that	host	country’s

law	not	 (mandatory)	 required	auditing	of	 financial	 statements	 for	 JV	+	WOS

(both)	+	also	 to	 satisfy	 figures	 for	APR	 filled	based	on	 (unaudited)	 financial

statements	of	JV	+	WOS	(both)

+ (plus)

(iii) Also	 Board	 of	 Directors	 (BoDs)	 for	 IPs	 required	 to	 certify	 that	 (unaudited)

financial	statements	already	adopted	+	ratified	(both)

+ (plus)

(iv) Also	RI	 required	 to	 self	 certify	 for	 (unaudited)	 financial	 statements	when	RI

(in	India)	not	(mandatory)	required	auditing	his	financial	statements.

7. Meaning	for	filling	of	APR	for	ODIs	with	Authorized	Dealer	(AD)	Bank	(in	India)

 IPs	or	RIs	 (any)	required	 to	 file	APR	 (up	 to	December	31st)	 in	physical	mode

based	on	audited	 financial	 statements	or	unaudited	 financial	 statements	 (as

case	may	be).

8. Meaning	for	form	for	filling	of	APR	for	ODIs	with	AD	Bank	(in	India)

 APR	be	filled	in	Form	ODI	Part‐II	available	on	RBI’s	website	for	each	JV	+	WOS

(both)	separately
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9. Meaning	for	period	for	filling	of	APR	for	ODIs	in	Form	ODI	Part‐II	by	IP	or	RI

 APR	be	filled	from	April	01st,	2022	to	March	31st,	2023	for	financial	year	ending

on	March	31st,	2023.

10. Meaning	for	Unique	Identification	Number	(UIN)	for	ODIs	in	Form	ODI	Part‐II

(i) (a)		 UIN	Number	already	allotted	by	RBI	be	filled.

(b) UIN	number	be	13	digit	alphanumerical	already	allotted	by	RBI

(ii) Name	for	JV	+	WOS	(both)	be	filled.

11. Meaning	for	Capital	Structures	for	ODIs	for	JV	+	WOS	in	Form	ODI	Part‐II

(i) Details	for	capital	structure	be	filled	(as	on	last	day	for	accounting	year)

(ii) Share	capital’s	amount	+	percentage	(both)	for	investments	be	filled.

(iii) Capital	structure	be	consisting	(separately)	for	investments	by	Indian	IP	or	RI

+ also	for	investments	by	foreign	IP	or	RI	(any)	separately.

12. Meaning	for	Operational	details	for	ODIs	for	JV	+	WOS	in	Form	ODI	Part‐II

(i) Operational	details	for	last	2	year	be	filled.

(ii) Operational	details	includes:‐

(a) Net	profit	or	net	loss	(both)

(b) Dividend	declared	+	also	paid	or	not	paid	(both)

(c) Net	worth	for	last	2	year

(iii) 1	 year	 (only)	 operational	 detail	 may	 be	 filled	 when	 1st	 year’s	 operational

details	available	due	to	1st	year’s	operations	(only)	for	JV	+	WOS	(both).
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13. Meaning	for	Repatriations	for	ODIs	from	JV	+	WOS	in	Form	ODI	Part‐II

 Repatriation’s	details	(from	JV	+	WOS)	be	filled	in	11	points	for	current’s	year	+

also	since	incorporation	(both):

Current	Year	
(March	31st,	2023)	

Since	incorporation	of	
business	

(a) Dividend

(b) Repayment	of	Loan

(c) Non‐Equity	Export	Realized	(in	INR)

(d) Royalties

(e) Technical	Know‐how	Fees

(f) Consultancy	Fees

(g) Others	(Please	specify)

(h) Profit

(i) Retained	Earnings

(j) FDI	by	JV/	WOS/	SDS	into	India

(k) Refund	of		excess		share	application
money	and		Transaction	No,	if	any

14. Meaning	for	investments	in	Wholly	Owned	Step	Down	Subsidiary	(SDS)	for	ODIs

 Details	for	investments	in	SDS	of	JV	+WOS	(both)	be	filled	in	following	table:

(a)	 Name,	Level	and	Country	
name	of	SDS	

(b)	 Name,	Level	and	Country	
name	of	parent	of	SDS	

(c)	 Investment	Amount	in	FCY	
and	Date	of	investment	(if	
any)	

Currency:	Amount:	 Date:	

(d)	 Investment	type	 WO	SDS	 JV	SDS	

(e)	 Type	of	Step	Down	
Subsidiary	

SPV/Holding	
company	

Operating	 Operating												
Cum	SPV	
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(f)	 Activity	code	as	per	1987

(g)	 %	stake	held	in	SDS

(h)	 Is	 the	 activity	 of	 SDS	 into	 financial	
services	(tick)	

Yes	 No	

15. Meaning	for	certificates	for	ODIs	to	be	enclosed	with	Form	ODI	Part‐II

(i) Certificate	from	IP	or	RI	(any)

 Certificate	for	fulfillment	of	legal	compliances	under	FEMA,	1999	be	printed	on

IP	or	RI	(any)	letterhead	+	be	signed	+	be	stamped	(all)	by	authorized	person

for	IP	or	by	RI	(himself).

+ (plus)
(ii) Certificate	from	Statutory	Auditors

 Certificate	for	fulfillment	of	legal	compliances	under	FEMA,	1999	be	printed	on

letterhead	 +	 be	 signed	 +	 be	 stamped	 (all)	 by	 Statutory	Auditors	 of	 IP	 or	RI

(himself)	when	RI	don’t	have	Statutory	Auditor.

16. Meaning	for	signing	+	Stamping	+	Printing	(all)	by	IP	in	Form	ODI	Part‐II

(i) APR	be	signed	by	authorized	person	+	by	Statutory	Auditors	(both)	for	IP.

(ii) Each	page	for	APR	be	signed	+	be	stamped	(both)	by	authorized	person	for	IP

(iii) Last	page	for	APR	be	signed	+	be	stamped	(both)	by	authorized	person	for	IP	+

by	Statutory	Auditors	(both)	for	IP.

(iv) APR	be	printed	on	normal	A4	sheet	by	IP	+	RI	(both)	therefore	not	be	printed

on	letterhead.

17. Meaning	for	signing	+	Stamping	+	Printing	(all)	by	RI	in	Form	ODI	Part‐II

(i) APR	be	signed	by	RI	(himself)	when	RI	doesn’t	have	Statutory	Auditor.

+ (plus)

(v) Also	APR	 be	printed	on	normal	A4	 sheet	by	 IP	+	RI	 (both)	 therefore	not	 be

printed	on	letterhead.
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18. Meaning	for	documents	to	be	submitted	for	ODIs	by	IP	or	RI	in	Form	ODI	Part‐II

(i) Latest	Audited	Financial	statements	for	JV	+	WOS	(both).

(ii) Latest	Audited	Financial	statements	for	Holding	Company.

(iii) APR	form	duly	filled	+	also	be	signed	(both)

(iv) Certificate	issued	by	IP	or	RI	(any)

(v) Certificate	 issued	by	 Statutory	Auditors	 for	 IP	or	RI	 (himself)	when	RI	don’t

have	Statutory	Auditor.

	

(vi) Copies	for	Share	Certificates	for	latest	share’s	investments	(remittance)	made

to	JV	+	WOS	(both).
	

(vii) Covering	letter	for	APR

19. Meaning	for	mode	of	Submission	for	ODIs	by	IP	or	RI	in	Form	ODI	Part‐II

(i) APR	 (with	 supporting	 documents)	 be	 submitted	 physically	 in	 2	 set	 1st	 for

Regional	Office		of	Exchange		Control		Department		of		RBI	+	2nd	for	Ministry	of

Commerce,	 	EP	(OI)	Section,	Government	of	India	Udyog	Bhavan,	New	Delhi	 ‐

110011	+	to	AD	bank	+	to	get	acknowledgement	for	future	reference	+	also	for

future	correspondence	(all)

+ (plus)

(ii) Also	 AD	 bank	 required	 to	 send	 APR	 to	 RBI	when	 specifically	 asked	 by	 RBI

therefore	 AD	 bank	 not	 (mandatory)	 required	 to	 send	 APR	 to	RBI	when	 not

specifically	asked	by	RBI.
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20. Meaning	for	form	ODI	Part‐II	to	be	submitted	with	AD	bank	by	IP	or	RI
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21. Meaning	for	instruction	for	filling	form	ODI	Part‐II	with	AD	bank	by	IP	or	RI



satishagarwal307@yahoo.com    14    +919811081957

Published	By	

CA.	Satish	Agarwal	
B.com	(Hons)	FCA	

Practicing	Chartered	Accountant	Since1985	
+919811081957

9/14	(First	Floor)	East	Patel	Nagar,	New	Delhi‐	110008	
Email:	satishagarwal307@yahoo.com	

Website:	www.femainindia.com	

 Disclaimer	

1. The	 contents	 of	 this	article	 solely	 for	 informational	purpose.	Neither	 this	 article	 nor

information’s	as	contained	herein	constitutes	a	contract	or	will	form	basis	of	a	contract.

2. The	material	 contained	 in	 this	 article	 does	 not	 constitute	 or	 substitute	 professional

advice	that	may	be	required	before	acting	on	any	matter.

3. While	every	care	has	been	taken	 in	preparation	of	this	article	to	ensure	 its	accuracy	at

time	of	publication.

4. Satish	Agarwal	assumes	no	responsibility	for	any	error	which	despite	all	precautions

may	be	found	herein.

5. We	shall	not	be	liable	for	direct,	indirect	or	consequential	damages	if	any	arising	out

of	or	in	any	way	connected	with	use	of	this	article	or	information’s	as	contained	herein.

October‐2023	


