[TO BE PUBLISHED IN THE GAZETTE OF INDIA,
EXTRAORDINARY, PART-1], SECTION 3, SUB-SECTION (ii}]

GOVERNMENT OF INDIA
MINISTRY OF FINANCE
(DEPARTMENT OF REVENUE)

(INCOME-TAX)

NOTIFICATION

New Delhi, the 30 September, 2015

S.0. ... (E}.- Whereas, an Inter-Governmental Agreement and Memorandum of
Understanding (Mol) between the Government of the Republic of India and the
Government of the United States of America to improve International Tax
Compliance and to implement Foreign Account Tax Compliance Act of the United
States of America was signed at New Delhi on the 9t day of July, 2015 [hereingfter'

referred to as the said Agreement and enclosed herewith as Annexure]; ke

And whereas, the date of entry into force of the said Agreement is the 315t day
of August, 2015, being the date of notifications of completion of necessary internal
procedures as required for entry into force of the said Agreement in accordance with

Paragraph 1 of Article 10 of the said Agreement;

Now, therefore, in exercise of the powers conferred by section 90 of the
Income-tax Act, 1961 (43 of 1961), the Central Government hereby notifies that all
the provisions of the said Agreement between the Government of the Republic of
India and the Government of the United States of America for the exchange of
information with respect to taxes, as set out in the said Agreement, shall be given
effect to in the Union of India with effect from the 31st August, 2015, that is, the date

of entry into force of the said Agreement

(Notification No. F #/2015 /F. No.500/137/2011-FTD-I]

Mediinly,

(Akhilesh Ranjan) Joint Secretary
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Agreement between the Government of the Republic of India and the Government of
the United States of America to Improve International Tax Compliance and to
Implement FATCA

| Whereas, the Government of the Republic of India and the Government of the United States

of America (each, a “Party.” and together, the ~Parties™) desire to conclude an agreement to
improve international tax compliance through mutual assistance in tax matters based on an
etfective infrastructure for the automatic exchange of information;

L Whereas, Article 28 of the Convention between the Government of the Republic of India and

the Government of the United States of America for the Avoidance of Double Taxation and
the Prevention of Fiscal Evasion with respect to Taxes on Income, together with a related
protocol (the “Convention™), done at New Delhi on September 12, 19892 authorizes the
exchange of information for tax purposes. including on an automatic basis:

Whereas, the United States of America enacted provisions commonly known as the Foreign
Account Tax Compliance Act ("FATCA™). which introduce a reporting regime for tinancial
institutions with respect 1o certain accounts:

Whereas, the Govemment of [ndia is supportive of the underlying policy yoal of FATCA 1o
improve tax compliance;

Whereas. FATCA has raised a number of issues. inciuding that [ndian financial institutions
may not be able to comply with certain aspects of FATCA due to domestic legal impediments:

Whereas. the Government of the United States of America collects intormation regarding
certain accounts maintained by U8 financial institutions held by residents of {ndia and is
committed (0 exchanging such information with the Government of India and pursuing
equivalent levels of exchange:

Whereas. the Parties are commiticd o working wwgether over the longer term towards
achieving common reporting and due diligence standards tor financial insututions:

Whereas, the Government ot the Lnited States ot America acknowledges the newd (0
coordinate the reporting obligations under FATCA with other U S. tax reporting obligations
of [ndian hnancial institutions to avoud duplicative reporting:

Whereas. an iatergovernmental approach to FATCN implementation would address leyal
impediments and reduce burdens tor Indian financial institutions:

W hercas, the Parties Jdesire © conclude an aureement Lo improve international tax compliince
and provide tor the implementation of FATCA based on domestiv réporting and raciprocal
automatic exchange purstant o the Consention, and subject to the confidenuality and ather




Article 1
Definitions

t. For purposes of this agreement and any annexes thereto{“Agreement™). the following
terms shall have the meanings set forth below:

a}

The term “United States” means the United States of America. including the
States thereof. and. when used in a geographical sense. means the territory of
the United States of America. including infand waters, the air space. the
territorial sea thereof and any maritime area beyond the territorial sea within
which the United States may exercise sovereign rights or jurisdiction in
accordance with international law; the term, however, does not include the
U.S. Territories. Any reference to a “State” of the United States includes the
District of Columbia

The term *U.S. Territory™ means American Samoa, the Commonwealth of
the Northerm Manana [slands. Guam. the Commonwealth of Puerto Rico. or
the L.S. Virgin Islands.

The term “IRS™ means the U.S. Internal Revenue Service.

The term “India™ means the Republic of India, and when used in a
geographical sense, means the 1erritory of India and includes the territorial sea
and airspace above it. as well as any other maritime zone in which India has
sovereign rights. other rights and jurisdiction. according to the Indian law and

in accordance with intemational faw. including the U.N. Convention on the
Law of the Sea.

The term “Partner Jurisdiction™ means a jurisdiction that has in eftect an
agreement with the United States o rfacilitate the impiementation of FATCA,
The IRS shall publish a fist identifying all Partner Jurisdictions.

The term “Competent Authority™ means:

(h) in the case of the (Unired States. the Secretary of the [reasury or his
delegate: and

(24 In the case of India. the Central Government in the Ministry of Finance
( Department ot Revenuer or their authorized representative.

the term "Financial Institution™ means a Custodial [nsttuoon, a Depositary
Institunon. an limvestment Entity, or a Specitied [nsurance Company,

The term “Custodial [nstitution” means anv Entity that halds, as o
substantial portion of i1s business. financial ass2ts tor the account of others
\n entity holds Nnancidl assets tor the aceount of others s 4 substantial
partiun ofF 115 business 1f the entity’s 2ross income attributable o the halding
fnaneia! dasets and related financial services syuas ur s

Bl s Yross neome during e shorter of 0
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1)

m)

rni

ends on December 31 (or the final day of a non-calendar vear accounting
pertod) prior 1o the year in which the determination is being made; or (ii) the
period during which the entity has been in existence.

The term “Depository [nstitution™ means any Entity that accepts deposits in
the ordinary course of a banking or similar business.

The term “Investment Entity” means any Entity that conducts as a business
(or is managed by an entity that conducts as a business} one or more of the
following activities or pperations for or on behalf of & customer:

(1) trading in money market instruments {cheques. bills, certificates of
deposit, derivatives, etc.); foreign exchange; exchange, interest rate
and index instruments; transferable securities: or commodity futures
trading;

2) individual and collective portfolio management: or

3 otherwise investing. administering. or managing funds or money on
behalf of other persons.

This subparagraph 1(j) shall be interpreted in a manner consistent with similar
language set forth in the definition of “financial institution™ in the Financial
Action Task Force Recommendations.

The term “Specified Insurance Company™ means any Entity that is an
insurance company (or the holding company ot an insurance company) that
issues. or is obligated to make payments with respect to. a Cash Value
Insurance Contract or an Annuity Contract.

The term *lndian Financial Iastitution™ means (i) any Financial Insttution
resident in India. but excluding any branch ot such Financial Institution that ts
located outside India. and (i1) any branch ot a Financial Institution not resident
in India. it such branch is located in India.

The terrn “Partner Junisdiction Financial Institution™ mcans ) any
Financial Institution established 'in a Partner Junsdiction. bur excluding any
branch ol such Financial Institutton that is located outside the Partner
Jurnisdiction. and {11} anv branch of a Financial institution not established tn the
Partner Jurisdiction. 1 such branch 1s locdted in the Partner Jurisdiction,

The term “Reperting Financial [nstitution™ means 3 Repornng (ndian
Fioancial Institution or ¢ Reporting U5, Finaneial [nsutution. as the ¢onted

regLIres.

Phe ter "Reporting Indian Financial Institution™ mcars ape [ ndian
Prnancral [nstiuron tat s pota Non-Reporting [ndian binancial Tnstioae on

The ierm "Reporting LS. Financial Institution™ nteans 0 any Fimandia




[nstitution that is resident in the United States. but excluding any branch of
such Financial Institution that is located outside the United States. and (ii} any
branch of a Financial Institution not resident in the United States. it such
branch is focated in the United States. provided thar the Financial Institution or
branch has control. receipt, or custody of income with respect to which
information is required to be exchanged under subparagraph (2i(b) of Article 2
of this Agreement.

The term “Non-Reporting Indian Financial [nstitution™ means any [ndian
Financial Institution, or other Entity resident in India. that is described in
Annex (I as a Non-Reporting Indian Financial Institution or that otherwise
qualifies as a deemed-compliant FFl or an exempt beneficial owner under
relevant U.S. Treasury Regulations in effect on the date of signature of this
Agreement.

The term “Nenparticipating Financial Institution™ means a nonparticipating
FFl. as that term is defined in retevant U.S, Treasury Regutations. but does not
include an [ndian Financial [nstitution or other Partner Jurisdiction Financial
Institution other than a Financia! [nstitution treated as a Nonparticipating
Financial [nsttution pursuant to subparagraph 2(b) of Artcle 5 of this
Agreement or the corresponding provision in an agreement between the
United States and a Partner Jurisdiction.

The term *Financial Account™ means an account maintained by a Financial
[nstitution. and includes:

(1) in the case of an Entity that 1s a Financial [nstitutien solely because it
is an [nvestment Entity. any equity or debt interest (other than interests
that are regularly traded on an established securities market) in the
Financial Institution:

in the case of a Financial [nstitution not described in subparagraph
((s)}1) ot this Article. any equity or debt interest in the Financial
[nstitutton 1uther than interests that are regularly traded on an
established securities market). if (i) the value of the dubl or equity
interest 15 determined. directly or indirecty. primarils by reference [
assets that give rise o U.S Source Withholdable Payvments. und (11 the
class of (nterests was established with a purpose of avoiding reporting,
in accordance with this Aygreement. and

any Cash Value Insurance Contract and any Annuity L ontract 15sued ur
mamntamed by a Financial Institution, other than 2 noninesiment-
hioked. nontransferable immediate lite annuity that is osued @ an
individual and monelizes i pension or disability benelit provided undar
an aceount that is exciuded from the detinton of Fipancial Account in
\nnexs

Nopaniandieg e toregaing. e term "Hingnery! decount Joes not ¢

A aeount that soexgluded tam the Jdeninimon of Finaaeial  \weour




t)

u)

W)

Annex I, For purposes of this Agreement, interests are “reguiarly traded™ if
there is a meaningful volume of trading with respect to the interests on an
ongoing basis, and an “established securities market™ means an exchange that
is officially recognized and supervised by a govemmental authority in which
the market is located and that has a meaningful annual value of shares traded
on the exchange. For purposes of this subparagraph [(s). an interest in a
Financial lnstitution is not “regularly traded” and shall be treated as a
Financial Account if the holder of the interest (other than a Financial
Institution acting as an intermediary) is registered on the books of such
Financial [nstitution. The preceding sentence will not apply to interests first
regisiered on the books of such Financial Institution prior to July 1. 2014, and
with respect [0 interests first registered on the books of such Financial
Enstitution on or after July 1. 2014, a Financial [nstitution is nol required 1o
apply the preceding sentence prior 1o January [, 2016.

The term “Depository Account™ includes any commercial, checking, savings,
time, or thrift account, or an account that is evidenced by a certificate of
deposit. thrift certificate, investment certificate, certificate of indebtedness. or
other similar instrument maintained by a Financial Institution in the ordinary
course of a banking or similar business. A Deposttory Account also includes
an amount held by an insurance company pursuant (o a guaranteed investment
contract or similar agreement to pay or credit interest thereon.

The term =Custodial Account™ means an account (other than an Insurance
Contract or Annuity Contract) for the benefit of another person that holds any
financial instrument or contract held for investment (including. but not limited
to. a share or stock in a corporation. a note. bond. debenture. or other evidence
of indebtedness. a currency o commodity iransaction. a credit default swap. a
swap based upon a nonfinancial index. a nofional principal coniract. an
Insurance Contract or Annuity Contract. and any option or other dertvative
(nstrument).

The term “Equity [nterest” means. in the case of a parinecship that 15 a
Financial [nstitution, either a capital or profits interest in the partnership. In
the case of a trust that s a Financial Institution. an Equity Interest 1s
considered to be held by any person treated as a settior or beneticiary of all or
a portion of the trust. or any other natural person exercising ulimate effecine
control over the trust. A Specified LS. Person shall be treated as being a
beneliciary of a foreign trust if such Specitied U S, Person has the night w
receive directls or indirectly (for example, through a nominee) 1 mandawn
distribution or may receive. directly or indirecty, a discretionary distribution
from the trust

Fhe term ~Insurance Contract™ means a contract (other than an Annuity
Contractr under which the issuer ageees 1o pay an amount upon 1he oeeurrenoe
ob 1 specitied contingency involving mortaling marbiding, accident, lahility o

PrOPErty risk

e werm ~Annaity Contraet™ means a contruet under which the ssuer agroes

o




to make payments for a period of time determined in whole or in part by
reference to the life expectancy of one or more individuals. The term also
incfudes a contraet that is considered to be an Annuity Contract in accordance
with the law, regulation. or practice of the jurisdiction in which the contract
was issued. and under which the issuer agrees to make payments for a term of
years.

The term *Cash Value Insurance Contract” means an Insurance Contract
{other than an indemnity reinsurance contract between two insurance
companies) that has a Cash Value greater than $50,000.

The term “Cash Value™ means the greater of (i) the amount that the
policyholder is entitled to receive upon surrender or termination ob the
contract (determined without reduction for any surrender charge or policy
loany, and (it) the amount the policyholder can borrow under or with regard to
the contract. Notwithstanding the foregoing, the term “Cash Value™ does not
include an amount payable under an Insurance Contract as:

(1}  a personal injury or sickness benefit or other benefit providing
indemnification of an economic loss incurred upon the occurrence of
the event insured against:

a refund 1o the policvholder of a previously patd premium under an
[nsurance Contract (other than under a life insurance contract) due to
policy canceltation or termination. decrease in risk exposure during the
effective period of the [nsurance Contract. or arising trom a
redetermination of the premium due to correction of posting or other
similar error: or

(5 a pohievholder dividend based upon the underwriting experience of the
contract or group involved.

The term “Reportable Account”™ means a U.S. Reportable Account or an
Indian Reportable Account. as the context requires.

The temm “*[ndian Recportable Aceount™ means a Financial Account
maintained by a Reporting LS. Financial Institution if: (i) in the case ot a
Depository Account, the account is held by an individual resident in India and
more than S0 of interest 15 paid o such account in any given calendar vear: or
tii) in the case of a Financial Account other than a Depository Account. the
Account Hotder 13 a resident of India. includiag an Entity that certifies that it
15 resident in India for tas purposes. with respect to which 1.3 source income
that 13 subject 1o reporting under chapter 3 of subtile A or chapier 61 of
subtitic F ofthe LS, [nternal Revenue Code is paid or credited.

[he rerm ~U.8, Reportable Acevunt” meuns a Frinancial Account munumed
vy a Reporting {ndian Financial [nstitution and held by one or more Specitiad
[ = Persons or by & N in-l. s Faney with nne nr more Contral ing Persons

4

that 15 a Specitied 175, Person Notwithstanding the foregonng. e accouni




shall not be trealed as a U.S. Reportable Account it such account is not
identified as a L.S. Reportable Account after application of the due diligence
procedures in Annex [

The term *“Account Holder” means the person listed or identified as the
holder of a Financial Account by the Financial [nstitution that maintains the
account. A person. other than a Financial Institution. holding a Financial
Account for the benefit or account of another person as agenl. custodian.
nominee, signatory. investment advisor. or intermediary, is not treated as
holding the account for purposes of this Agreement, and such other person is
treated as holding the account. For purposes of the immediately preceding
sentence. the term ~Financial Institution”™ does not include a Financial
Institution organized or incorporated in a U.S. Territory. In the case of a Cash
Value Insurance Contract or an Annuity Contract, the Account Holder is any
person entitled o access the Cash Value or change the beneficiary of the
contract. [f no person can access the Cash Value or change the beneficiary. the
Account Holder is any person named as the owner in the contract and any
person with a vested entittement to payment under the terms of the contract.
Upon the maturity ot a Cash Value Insurance Contract or an Annuity Contract.
each person entitled to receive a payment under the contract is treated as an
Account Holder.

The term *U.S. Person” means a U.S. citizen or resident individual, a
partnership or corporation organized in the United States or under the laws of
the United States or any State thereof, a trust if (i) a court within the United
States would have authority under applicable law to render orders or
judgments concerning subsiantially all issues cegarding administration of the
trust. and {ii) one or more U.S. persons have the authonmty to control ali
substantial decisions of the trust. or an estate of a decedent thal is a citizen or
resident of the United States. This subparagraph 1tee) shall be interpreted in
accordance with the .S, internal Revenue Code.

The term “*Specified U.S. Person™ means a | .5, Person. other than (i) a
corporation the stock of which (s regularty traded on one or more established
securitics markets: {ii} anv corporation that is a member ol the same expuanded
aftifiated group. as detined in section 1471(e)2) ot the LS (nternal Revenue
Code. as a corporation described in clause (i) (iii} the Lnited States or any
wholly owned agency or instrumentality thereof: (iv) any State of the [nited
States. any LS. Territory. any political subdivision ot any of the foregoing. or
any wholly owned agency or instrumentality of any vne or more ol the
TorCELING: (v ) any prganization exempt from taxauun under section 301a) of
the LS. Internal Revenue Code or an individual retirement plan as detined in
section 7701 an 37y of the LS. Internal Revenue Code: ivi) any bank as
detined in section 38! of the U S, [nternal Revenue Code: tvu any real estate
investment trust as detined 10 section 836 ot the 1S, [ntemal Revenue Code.
Vil any regutated investment compans as detined mosecuon 831 otthe ES,
[nternal Revenue Code or any entity reaistered with the T8 Secuntics and
Fachunge Commission under the Investment Company Act of 1936003 1 8

[k oL v commoen trust fund as detined oo osection S84iar ol the TN




[ntemal Revenue Code: (x) any trust that is exempt from tax under section |
664(c) of the U.S. Internal Revenue Code or that is described in section
4947(a) 1) of the U.S. Internal Revenue Code: (xi) a dealer in securities,
commodities. or derivative financial instruments {including notional principal
contracts, tutures. forwards. and options) that is registered as such under the
laws of the United States or any State: (xii} a broker as defined in section
6045(c) of the U.S. Internal Revenue Code: or (xiii) any tax-exempt trust
under a plan that is deseribed in section 403(b) or section 437(g) of the L.§.
Intermal Revenue Code.

The term “Entity” means a legal person or a legal arrangemerit such as a trust.

The term “Non-U.S. Entity” means an Entity that is not a U.S. Person.

The term “U.S. Source Withholdable Payment™ means any payment of
interest (including any original issue discount), dividends. rents, salaries.
wages. premiums. annuities. compensations, remunerations, emoluments, and
other tixed or determinable annual or periodical gains. profits. and income. if
such payment is from sources within the United States. Notwithstanding the
foregoing. a L.S. Source Withholdable Payment does not include any payment
that is not treated as a withholdable payment in relevant U.S. Treasury
Regulations

An Entity is a *Related Entity” ot another Entity if either Entity controls the
other Entity, or the two Entities are under common conirol.  For this purpose
contro] includes direct or indirect ownership of more than 30 percent of the
vote or value n an Entity. Notwithstanding the foregoing. [ndia may treat an
Entity as not a Related Entity of another Entity if the two Entities are not
members of the same expanded affiliated group as defined in section
147 1{e)2) of the L.S. Internal Revenue Code.

The term *LU.8. TIN” means a U.S, tederal taxpayer identifving number.
I'he term “Indian TIN™ means an [ndian taxpaver {deniitying number.

The wrm *Controlling Persons™ means the natural persons who exercise
control over an Entity  In the case of a trust. such term means the settlor. the
trustees. the protector (1f anv). the beneticiaries or ¢lass of beneficiaries. and
any other natural person exercising ultimate effective contro! over the trust.
and in the cuse aof a legal arrangement other than a trust. such term means
persons in eguivalent or similar positions.  The term “Controlling Persons™
shall be interpreted in a manner consistent with the Financial Acton Task
Force Revommiendations

2 Any erm not otherwise detined in this Agreement shall, unless the contess vithersise
requires or the Competent Authortles agree to 1 common meanin2 (as permitied by Jomestiu

law ). have the meaning that it has at thal tme under the luw of the Pany apnluing this

\dreement. any meaning under (e applicable tax laws of that Party prevailing cser g
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Article 2

Obligatiens to Obtain and Exchange Information with Respect to Reportable Accounts

I. Subject to the provisions of Article 3 of this Agreement. each Party shall obtain the
information specified in paragraph 2 of this Article with respect to all Reponiable Accounts
and shall annually exchange this information with the other Party on an automatic basis
pursuant to the provisions of Article 28 of the Convention.

The information 10 be obtained and exchanged is:

a) In the case of India with respect t¢ each U.S. Reportable Account of each
Reporting Indian Financia{ Institution:

(1

the name. address. and U.S. TIN of each Specified LS. Person that is
an Account Holder of such account and. in the case of a Non-U.S.
Entity that. atter application of the due diligence procedures set forth in
Annex I, is identified as having one or more Controtling Persons that is
a Specified U.S. Person. the name, address. and U.S. TIN (if any) of
such entity and each such Specified U.S. Person;

the account number (or functional equivalent in the absence of an
account number},

the name and identitving number of the Reporting Indian Financial
Iastitution:

the account balance or value (including, in the case of a Cash Value
[nsurance Contract or Annuity Contract. the Cash Value or surrender
value) as ol the end of the relevant calendar vear or other appropriate
reporting period or, if the account was closed dunnyg such vear.
immediately betore closure:

in the case of any Custodial Account.

()

the wtal gross amount of interest. the total gross amount ot
dividends. and the ivtal gross amount of other income
uenerated with respect 1o the assets held 10 the account. in each
case paid or credited to the account tor with respect o the
aceount) durtny the calendar v zar or other appropriate reporting
period; and

the tatal gross proceeds trom the sate or redemption ol properns
paid or credited to the account durimg the calendar vear or vther

approprigte reparting cened  with o respect o which  rhe

Reporime Induan Francial Dsetabon acted as 2 cusiodizn
brihzr. porinee. of atherwise an agent ror the Account
Holder:




interest paid or credited to the account during the calendar vear or
other appropriate reporting period; and

in the case of any account not described in subparagraph 2(a)3) or
2{ai6) of this Article, the tolal gross amount paid or credited to the
Account Holder with respect to the account during the calendar year or
other appropriate reporting period with respect to which the Reporting
indian Financial lastiution is the obligor or debtor. including the
aggregate amount of any redemption payments made to the Account
Holder during the calendar year or other appropriate reporting period.

In the case of the United States. with respect to each Indian Reportable
Account of each Reporting LS. Financial [nstitution:

(n the name. address. and Indian TIN of any person that is a resident of
India and is an Account Holder of the account:

the account number (or the functional equivalent in the absence ot an
account number):

the name and identitying number of the Reporting U.S. Financial
(nstitution,

the gross amount of interest paid on a Depository Account:

the gross amount of U.S. source dividends paid or credited to the
account: and

the gross amount of other L .S, source income paid or credited o the
account. 1o the extent subject o reporting under chapier 3 ot subtitie
or chapter A1 ob subtitle F of the US| fntemal Revenue Code

Article 3
Time and Manner of Exchange of Information
[ For purpuses of the exchange obligation in Article 2 of this Agreement. the amount
and characterization of payments made with respect 0 a US. Reportable Account may be
determined in accordance with the principles ot the tax laws of [ndia. and the amount and
characterization of pavments made with respect o an [ndian Reportable Account may be
determined in accordance with peineiples of U8 federal income 1ax taw.

L For purposes of the exchange obligation in Aricle 2 of this Agreement. the

tnformation exchangad shall wdentit™ the currency in which cach relevant amount -
Jenominated

v 2 o this Nercoment. inlorm
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the informaticn to be obtaired and exchanged with respect to 2014 is
only the information described in subparagraphs 2(a) |} through
2(a)4) of Article 2 of this Agreement;

the information to be obtained and exchanged with respect to 20135 is
the information described in subparagraphs 2(a)(1) through 2(a)(7) of
Article 2 of this Agreement. except for gross proceeds described in
subparagraph 2(a)(3)(B) of Article 2 of this Agreement; and

the information to be obtained and exchanged with respect to 2016 and
subsequent years is the information described in subparagraphs 2(a)( )
through 2(a)(7) of Article 2 of this Agreement:

[n the case of the United States, the information to be obtained and exchanged
with respect to 2014 and subsequent years is all of the information identified
in subparagraph 2(b) of Article 2 of this Agreement.

4. Notwithstanding paragraph 3 of this Article, with respect to each Reportable Account
that is maintained by a Reporting Financial Institution as of June 30, 2014, and subject to
paragraph 4 of Article 6 of this Agreement, the Parties are not required to obtain and include
in the exchanged intormation the Indian TIN or the U.S. TIN, as applicable, ot’ any relevant
person if such taxpayer identifying number is not in the records of the Reporting Financial
[nstitution. [n such a case. the Parties shall obtain and include in the exchanged information
the date of birth of the relevant person. it the Reporting Financial [nstitution has such date ot
birth 1n 1ts records.

5. Subject to paragraphs 3 and 4 of this Article. the intormation described in Article 2 of
this Agreement shall be exchanged within nine months after the end of the calendar sear to
which the information relates.

6. The Competent Authorities of India and the United States shall eawer inwo an

| agreement or arrangement under the mulual agreement procedure provided tor in \riicle 27
of the Comvention. which shall:

aj establish the procedures for the automatc exchange obligahons Jdescribed in
Article 2 of this Agreement:

prescribe tules and procedures as may be necessary (0 implement Article 3 of
this Agreement: and

establish as necessany procedures tor the exchange of the vfurmuatior repored
under subparuvraph Tiby of Article 4 of this \yreement.

i Al information exchanged shal! be subject 1o the contidentialinn and other protections
provided for in the Conventiin, including the provisions Lmiting the use of the infamuation
exchanga2d




8. Following entry tnto force of this Agreement, each Competent Authority shall provide
written notification to the other Competent Authority when it is satisfied that the jurisdiction
of the other Competent Authority has in place (1) appropriate safeguards to ensure that the
information received pursuant to this Agreement shall remain confidential and be used solely
for tax purposes, and (i) the infrastructure for an effective exchange relationship (including
established processes for ensuring timely, accurate, and confidential information exchanges.
effective and reliable communications, and demonstrated capabilities to promptly resolve
questions and concerns about exchanges or requests for exchanges and to administer the
provisions of Article 5 of this Agreement). The Competent Authorities shall endeavor in
good faith to meet, prior to Sepiember 2013, to establish that each jurisdiction has such
safeguards and infrastructure in place,

9. The obligations of the Parties to obtain and exchange intormation under Article 2 of
this Agreement shall take eftect on the date of the later of the written notifications described
in paragraph 8 of this Arnticle.

10.  This Agreement shall terminate on September 30. 2015, iIf Article 2 ot this Agreement |
is not in effect pursuant to paragraph 9 of this Article by that date.

Article 4
Application of FATCA to {ndian Financial [nstitutions

[ Treatment of Reporting indian Financial Institutions. Each Reporting Indian
Financial [nstitution shall be treated as complying with, and not subject to withholding under.
section 147) of the U.S [ntemal Revenue Code if [ndia complies wath tts abligations under

-

Articles 2 and 3 of this \greement with respect to such Reporting Indian Financial
Institution. and the Reporting Indian Financial (nstitution-

a) identifies U8 Reportable Accounts and reports annually to the Indian
Competent Authority the information required 1o be reported in subparagraph
2ta) of Article 2 ol this Agreement in the time and manner described in Article
Y ot'this Agreement:

foreach of 2013 and 2016. reports annually w the Indian Competent Authorniy
the name of each Nonparticipating Financial Institution to which it has made
pavmients and the aggregate amount of such payments:

complies with the applicable registration requirements un the RS FALCA
registration website;

(v the extent that a Reporung Indian Financial Institution s 00 actng as a
qualtfied intermediary (for purposes of section 1441 of the TS {niernal
Rovenue Codey that has elected to gssume priman withholdimyg responstbilin
unpder chupter 3 07 subtitle A of the LS. Internal Revenue Code. (11 a foreign
partnership that has elected o agt us w withholding TOreldn pantnersnip (ror

L8 Intermat Revenue Coden,

purbeses of oot sections 144 and 1471 of the |
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€) in the case of a Reporting Indian Financial Institution thal is not described in
subparagraph 1{d) of this Article and that makes a payment of, or acts as an
mtermediary with respect to, a U.S. Source Withholdabie Payment to any
Nonparticipating  Financial Institution, the Reporting Indian  Financial
[nstitution provides to any immediate payor of such U.S. Source Withholdable
Payment the information required for withholding and reporting to occur with
respect to such payment.

Notwithstanding the foregoing, a Reporting Indian Financial [nstitution with respect 1o which
the conditions of this paragraph | are not satisfied shall not be subject to withholding under
section [471 of the U.S. Internal Revenue Code uniess such Repoding [ndian Financial
[nstitution is treated by the [RS as a Nonparticipating Financial Institution pursuant to
subparagraph 2(b) of Article 5 of this Agreement.

2. Suspension of Rules Relating to Recalcitrant Accounts. The United States shall
not require @ Reporting Indian Financial Institution to withhold tax under section 1471 or
1472 of the U.S. Internal Revenue Code with tespect to an account held by a recalcitrant
account holder (as defined in section 1471(d)(6) of the U.S. [nternal Revenue Code), or to
close such account. if the U.S. Competent Authority receives the information set forth in
subparagraph 2(a) of Article 2 ol this Agreement. subject to the provisions of Article 3 ot this
Agreemenl. with respect 1o such account.

3. Specific Treatment of indian Retirement Plans. The United States shall treat as
deemed-compliant FFls or exempt beneficial owners, as appropriate. for purposes of sections
(471 and 1472 of the U.S. [nternal Revenue Code. [ndian retirement plans described in
Annex 1. For this purpose. an Indian retirement plan includes an Entity established or
tocated in, and rcgulated by, India. or a predetermined contractual or legal arrangement.
operated to provide pension or retirement benefits or earn income for providing such benetits
under the laws of India and regulated wuh respect to contributions. distributions. reporting.
sponsorship. and taxation.

1, [dentification _and Treatment of Other Deemed-Compliant FFls and Exempt
Beneficial Owners. The United States shall treat each Non-Reporting Indian Financial
Institution as a deemed-compliant FFI or as an exempt beneticial owner. as appropriate. for
purpases of section 1471 of the LS. {nternal Revenue Code

5. Special Rules  Regardine  Related Entities and Branches That Are
Nonparticipating Financial [nstitutions. [I an Indian Financial Institution. that otherw ise
meets the requirements described in paragraph | of this Article or is deseribed 1n paragraph 3
or 4 of this Article. has a Related Entity or branch that operates in a jurisdiction that prevents
such Related Entty or branch trom fulfilling the requirements of a participating FFI or
deemed-compliant FE] Yor purposes of section 1471 of the U.S. Intemal Revenue Code or has
a Related Entity or branch that s treated us a Nonparticipating Financial Instutution solely due
to the expiraiion of the ransitional rule for limited FFLs and himited branches under reley ans

LS. Treasury Regulations, suck Indian fmancial Iastition shall cortnuge 0 he in
compluange with the terms of e Agreement and shal, continue 10 be treated as a4 deented-
compliant FF] or exemot benesicidl (v ier as APPrOpriaie, [or purpeses ol sectian (471 0t the

Lo~ dntermat Revenue Code prov Jded tha




the [ndian Financial [nstitution treats each such Related Entity or branch as a
separate Nonparticipaling Financial [nstitution for purposes of all the reporting
and withholding requirements of this Agreement and each such Related Entity
or branch identifies itselt to withholding agents as a Nonparticipating
Financial Institution;

each such Related Entity or branch identifies its U.S. accounts and reports the
information with respect to those accounts as required under section [471 of
the U.S, Internal Revenue Code 1o the extent permitted under the relevant laws
pertaining to the Related Entity or branch; and

such Related Entity or branch does not specifically solicit U.S. accounts held
by persons that are not resident in the jurisdiction where such Related Entity
or branch is localed or accounts held by WNonparticipating Financial
Institutions that are not established in the jurisdiction where such Relared
Entity or branch is located. and such Retated Entity or branch is not used by
the Indian Financial Institution or any other Related Entity 1o circumvent the
obligations under this Agreement or under section 1471 of the U.S. internal
Revenue Code. as appropnate.

6. Coordination of Timing. Notwithstanding paragraphs 3 and 5 of Article 3 ol this

Agreement

aj (ndia shall not be obligated to obtain and exchange information with respect to
a calendar year that is prior o the calendar vear with respect to which similar
information (5 required to be reported to the [RS by participating FFls
pursuant to relevant U.S. Treasurv Regulations:

india shall not be obligated to begin exchanging intormation prior to the dale
by which participating FFls are required to repart similar information o the
IRS under relevant U.S. Treasury Regulations;

the United States shalt not be obligated to obtain and exchange information
with respect 10 a calendar vear that is prior to the first calendar vear with
respect o which (ndia is required to obtain and exchange information: and

the Lmited States shall not be obligaled to begin exchanging information prior
to the date by which India is required 10 begin exchanging information.

Coordination of Definitions with U.S. Treasurv Reculations. Notwithstanding
Article | ef this Agreement and the detinitions provided in the Annexes to this Agrsement. in
impiementing this Agreement. India may use. and may permut Indian Financial (nsttutions
use. a delimuonin relesant U S, Treasurs Regulations in ew o a corresponding definion in
this Mdreement. provided that such applicaron would not frustrate the puroses of this

\
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Article 3
Collabaration on Compliance and Enforcement
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[ Minor and Administrative_Errors. A Competent Authority shall notify the
Competent Authority of the other Party when the first-mentioned Competent Authority has
reason (o believe that administrative errors or other minor errors may have led to incorrect or
incomplete information reporting or resulted in other infringements of this Agreement. The
Competent Authority of such other Party shall apply its domestic law (including applicable
penalties) 10 obtain corrected and/or complete information or to resolve other infringements
of this Agreement.

2. Significant Non-Compliance.

aj A Competent Authority shall notity the Competent Authority of the other Party
when the first-mentioned Competent Authority has determined that there is
significant non-compliance with the obligations under this Agreement with
respect to a Reporting Financial Institution in the other jurisdiction. The
Competent Authority of such other Party shall apply its domestic law
(including applicable penalties) to address the significant non-compliance
described in the notice.

If. in the case of a Reporting [ndian Financial [nstitution. such enforcement
actions do not resolve the non-compliance within a period of 18 months after
notification of significant non-compliance is first provided, the United States
shall treatr the Reporting [ndian Financial Institution as a Nonparticipating
Financial Institution pursuant to this subparagraph 2(b}.

3. Reliance on Third Party Service Providers. Each Party may allow Reporting
Financtal [nstitutions to use third party service providers to fulfill the obligations imposed on
such Reporting Financial {nstitutions by a Party, as contemplated in this Agreement. bui these
obligations shall remain the responsibility of the Reporting Financial Institutions.

4, Prevention of Avoidance. The Parties shall implement as necessary requirements 10
prevent Financial {nstitutions from adopting practices imended to circumvent the reporting
required under this Agreement,

Article 6
Mutual Commitment to Continue to Enhance the Effectiveness of Information
Exchange and Transparency

l Reciprocity. The Government of the United Siates acknowledyes the need w achicve
equiralent levels of reciprocal automatic information exchange with [ndia. The Govermment
of the b nited States is committed to further improve transparency and enhance the exchanye
relationship with [ndia by pursuing the adoption ot regulations and advocating and supporting
relevant lzaislation Ly achieve such equivalent levels of reciprocal auromatie tafurmation
exchange.

z Treatment of Passthru Pavments and Gross Proceeds. The Parnes are comm trad
o wark tgether. alone with Partner Jurisdigtions. to devenir o pracnica and eftecn e
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3. Development of Common Reporting and Exchange Model. The Parties are
commited 10 working with Partner Jurisdictions and the Organisation for Economic Co-
operation and Development on adapting the terms of this Agreement and other agreements
between the United States and Partner lurisdictions to a ¢common mode! for automatic
exchange of information. including the development of reporting and due diligence standards
for inancial institutions.

+. Documentation of Accounts Maintained as of June 30, 2014, With respect to
Reportable Accounts maintained by a Reporting Financial institution as of June 30, 2014:

a) The United States commits to establish, by January 1. 2017, for reporting with
respect to 2017 and subsequent years, rules requiring Reporting U.S. Financial
[nstitutions to obtain and report the Indian TIN of each Account Holder of an
Indian Reportable Account as required pursuant to subparagraph 2(b)(1) of
Articte 2 of this Agreement; and

b) [ndia commils to establish. by January 1, 2017, for reporting with respect to
2017 and subsequent vears, ruies requiring Reporting [ndian Finangial
Institutions 10 obtain the U.S. TIN of each Specified U.S. Person as required
pursuant o subparagraph 2(a)!) of Article 2 of this Agreement.

Article 7
Consistency in the Application of FATCA to Partner Jurisdictions

1. India shall be granied the benefit of any more favorable terms under Article 4 or
Annex [ of this Agreement relating to the application of FATCA to Indian Financial
[nstitutions afforded to another Partner furisdiction under a signed bilateral agreement
pursuant to which the other Partner Jurisdiction commits to undertake the same obligations as
India described in Articles 2 and 3 of this Agreement, and subject to the same terms and
conchtions as described thecein and in Anticles 3 through 9 of this Agreement,

R The United States shall notify India of any such more favorable terms. and such more
favorable terms shall apply automatically under this Agreement as it such terms were
specified in this Agreement and etfective as ol the date of signing of the agreement
incorporatiig the more fuvorable terms. unless [ndia declines in writing the application
thereot.

Article 8
Consultations and Amendments

b In case any dilliculties in the implementation af this Agreement arise. either Parth mas
request consultations o deselop appropriate measures to ensure the tulliliment aof thes
Agreement,

This Agreemenr may be amended by writien mutual agreement of the Partiss. Unless
| LU et "y - P LT Ty [ . o T - . y I -
SIS se Jgr;.-:,d dpon. sten an amendmen: shall enter o torce lu:f'LJL.':'h e same
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Article 9
Annexes

The Annexes form an integral part of this Agreement.

Article 10
Term of Agreement

l. This Agreement shall enter into force on the date of India’s wnitten notitication 1o the
United States that [ndia has completed its necessary internal procedures tor entry into force of
this Agreement.

2. Either Party may terminate this Agreement by giving notice of termination in writing
to the other Party. Such termination shall become effective on the first day of the month
following the expiration of a period of 12 months after the date of the notice of termination.

3. The Parties shall, prior 1o December 31, 2016. consuit in good faith to amend this
Agreement as necessary to reflect progress on the commitments set forth in Article 6 of this
Agreement.

In witness whereot. the undersigned. being duly authorized thereto by their respective
Governments. have signed this Agreement.

Done at the Government of the Republic of India Ministry of Finance. North Block, New
Dethi. India. in duplicate, this 9th day of July, 2013, in the Hindi and English languages. both
texts being equally authentic, In case of divergence between the two texts. the English text
shall be the operative one,

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF THI,
THE REPUBLIC OF IND{A- UNITED STATES OF AMERIC v
| ?1 ‘Z/L”ML (2 =
Shaktikanta Das Richard R Verma

' Revenue Secretary Ambassador




ANNEX [

DUE DILIGENCE OBLIGATIONS FOR IDENTIFYING AND REPORTING ON U.S.
REPORTABLE ACCOUNTS AND ON PAYMENTS TO CERTAIN
NONPARTICIPATING FINANCIAL INSTITUTIONS

I General.

A. [ndia shall require that Reporting Indian Financial Institutions apply the due
diligence procedures contained in this Annex [ to identify U.S. Reportable Accounts
and accounts held by Nonparticipating Financial [nstitutions,

B. For purposes of the Agreement,

l. All dollar amounts are in U.S. doliars and shall be read to include the
equivalent in other currencies.

2. Except as otherwise provided herein, the balance or value of an
account shall be determined as of the last day of the calendar year or other
appropriate reporting period.

3. Where a balance or value threshold is to be determined as of June 30,
2014 under this Annex [, the relevant balance or value shall be determined as
of that day or the last day of the reporting period ending immediately before
June 30, 2014, and where a balance or value threshold i5 to be determinad as
of the last day of a calendar year under this Annex [, the relevant balance or
value shall be deiermined as of the tast day of the calendar year or other
appropriate reporting period.

4. Subject to subparagraph E(1} of section Il of this Annex I. an accouni
shall be treated as a U.S. Reportable Account beginning as of the date it is
identified as such pursuant to the due diligence procedures in this Annex L.

5. Unless otherwise provided, information with rtespect w a U.S.
Reportable Account shall be reported annually in the calendar vear tollowing
the vear to which the information refates.

(1. Precxisting Individual Accounts. The tollowing rules and procedures apply for
purposes of identifying U.S. Repontable Accounts among Preexisting Accounts held by
individuals {“Preexisting [ndividual Accounts™).

A, Accounts Not Reguired to Be Reviewed, Identified, or Reported. Unless

the Reporting Indian Financial fnstituuon elects otherwise, either with respect to all
Preexisting [ndividual Accounts or, separately. with respect 10 any clearly identifiod
droup of such accounts, wiere the implementing rules in {nda prosde for such an
clzction, the tollowing Preexisting ladividual Accounts are not reguired w he
reviewed. identitied. or reported as LS Reportable Accounts

Subject t subparagraph iy of this section, a Preexisung individual

X




B.

Account with a balance or value that does not exceed $50,000 as of June 30,
2014,

2. Subject to subparagraph E(2) of this section, a Preexisting Individual
Account that is a Cash Value Insurance Contract or an Annuity Contract with a
balance or value of $250,000 or less as of June 30, 2014,

3 A Preexisting Individual Account thar is a Cash Value Insurance
Contract or an Annuity Contract, provided the law or regulations of India or
the United Stales effectively prevent the sale of such a Cash Value Insurance
Contract or an Annuity Contract to U.S. residents {e.g.. if the relevant
Financial Institution does not have the required registration under U.S. law,
and the law of India requires reporting or withholding with respect 10
insurance products held by residents of [ndia).

4. A Depository Account with a balance of $30,000 or less.

Review Procedures for Preexisting Individual Accounts With a Balance or

Value as of June 30, 2014, that Exceeds $50,000 ($250,000 for a Cash Value

[nsurance Contract or Aanuity Contract), But Does Not Exceed $1,000,000

{“Lower Value Accounis™).

1. Electronic Record Search. The Reporting Indian Financial tnstitution
must review electronically searchable data maintained by the Reporting indian
Financial Institution for any of the following U.S. indicia:

a) ldentification ol the Account Holder as a U.S. caitizen or
resident;

b) Unambiguous indication of a U.S, place of birth:

c) Current U.S. mailing or residence address {including a LS.

post office box);
d) Current U.S telephone number:

€) Standing instructions to transfer tunds to an account maintained
in the United States;

i} Currently elfective power of attorney or signatory authotity
granted 10 4 person witha U S, address: or

Q) An “in-care-of” or “hold mail” address that 3 the sofe address
the Repurting Indan Financial Institutton has on file for the Account
FHolder In the case of 2 Preexisting Individual Account that is a Lower
Vilue Account. an “in-care-0*” address outstde the Uanted States or
“hold ma'™ address shail not be treated as 1 5. indicia,

z U none ot the U S indicia disted 10 subparagraph Bl uf this seet

i
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are discovered in the electronic search, then no further action is required until
there is a change in circumstances that results in one or more U.S. indicia
being associated with the account, or the account becomes a High Value
Account described in paragraph D of this section.

3 If any of the U.S. indicia listed in subparagraph B(1) of this section are
discovered in the electronic search, or if there is a change in circumstances
that results in one or more U.S. indicia being associated with the account, then
the Reporting Indian Financial [nstitution must treat the account as a U.S.
Reportable Account uniess it elects to apply subparagraph B(4) of this section
and one of the exceptions in such subparagraph applies with respect to that
account.

4, Notwithstanding a finding of U.S. indicia under subparagraph B(1) of
this section, a Reporting Indian Financial Institution is not required to treat an
account as a U.S. Reportable Account if:

a) Where the Account Holder information unambigucusly
indicates a U.S. place of birth, the Reporting [ndian Financial
[nstitution obtains. or has previously reviewed and maintains a record

of*
(1) A self-certification that the Account Holder is neither a
U.S. citizen nor a U.S. resident for tax purposes (which may be
on an [RS Forma W -8 or other similar agreed form).
{2) A non-U.S. passport or other government-issued
identification evidencing the Account Holder's citizenship or
nationality in a country other than the United States: and
(3) A copy of the Account Holder's Certificate of Loss of
Nationality of the United States or a reasorable explanation of®
(a) The reason the Account Hoider does not have
such a certificate despite relinquishing LS. citizenship;
or
{b) The reason the Account Holder dil not obrain
LLS. citizenship at birth.
b) Where the Account Holder information contains a current L8,

mailing or residence address, or one or mare U.S. telephone numbers
thhat are the only telephone numbers associated with the account. the
Reporting Indian Financial Institution obtains. or hes presiousis
reviewed und maimaias 1 record of

(1 A sel~certification that the Account Halder s neimer 4

LS cuzen nor a LS, restdent for tax purposes (which may be

or an RS Form W .8 ar other simiiar agread form ) and




{2) Documentary evidence, as defined in paragraph D of
section VI of this Annex [, establishing the Account Holder’s

non-ULS. status.

<) Where the Account Holder information contains standing
instructions lo transfer funds to an account maintained in the United
States, the Reporting Indian Financial Institution obtains, or has
previously reviewed and maintains a record of:

(1) A self-certification that the Account Holder is neither a
{J.S. citizen nor a U.S. resident for tax purposes {which may be
on an IRS Form W-8 or other similar agreed form); and

(2y  Documentary evidence, as defined in paragraph D of
section VI of this Annex [, establishing the Account Holder’s
non-U.S. status.

d} Where the Account Holder information contains a currently
effective power of attorney or signatory uuthority granted to a person
with a U.S. address, has an “in—care-of” address or “hold mail”
address that is the sole address identified for the Account Holder, or
has one or more U.S. telephone numbers (if a non-U.S. telephone
namber is also associated with the account), the Reporting [ndian
Financial [nstitution obtains, or has previously reviewed and maintains
a record of:

(1) A self-certification that the Account Holder is neither a
.S citizen nor a U.S, resident for tax purposes (which may be
on an IRS Form W-8 or other similar agreed form): or

{2) Documentary evidence, as defined in paragraph D of
section VI of this Annex [, establishing the Account Holder's
non-Li.8. status.

C. Additionai Procedures Applicable to Preexisting Individual Accounts
That Are Lower Value Accounts.

1, Review ol Preexisting [ndividual Accounts that are Lower Value
Accounts tor U.S. indicia must be completed by June 30. 2016,

2 [f there is a change of circumstances with respect to a Preexistung
Individutl Account that is a Lower Value Account thul results in one or more
LS. indivia descobed in subparagraph Bi1) of this section being associated
with the account, then the Reporting Indian Financial [astitution must treas the
decount as o LS. Reportahiz Account unless subparavraph B 4) of this section
appies

E Lxcept tur Depository Accuunts described in subparagraph Aid oot s
sectton. any Preexistmg Individual Account that nas aeen clentified as o [ S
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D.

Reportable Account under this section shatl be treated as a U.S. Reportable
Account in all subsequent years, unless the Account Holder ceases o be a
Specified U.S. Person.

Enhanced Review Procedures for Preexisting Individual Accounts With a

Balance or Value That Exceeds $1,000,000 as of June 30, 2014, or December 31 of
2015 or Any Subsequent Year [“High Value Accounts”).

[ Electronic Record Search. The Reporting Indian Financial Institution
must review electronically searchable data maintaineq by the Reporung Indian
Financial Institution for any of the U.S. indicia described in subparagraph B(1}
of this section.

2. Paper Record Search. If the Reporting [ndian Financial Institution’s
electronically searchable databases include fields for, and capture all of the
information described in, subparagraph D(3) of this section. then no further
paper record search is required. If the electronic databases do not capture all
of this information, then with respect to a High Value Account, the Reporting
Indian Financial Institution must also review the current customer master file
and, to the extent not contained in the cusrent customer master file, the
following documents associated with the account and obtained by the
Reporting [ndian Financial [nstitution within the last five years for any of the
U S. indicia described in subparagraph B(1) of this section:

aj The most recent documentary evidence collected with respect
¢ the account,

b) The most recent account opening corntract or documentation:

) The most recent documentation obtained by the Reporting
[ndian Financial [nstitution pursuant to AML/KYC Procedures or for
other regulatory purposes:

d. Anv power of attorney or signature authority torms currently in
sttect; and
) Any standing inslrucuons to transter funds currently in elfeet

L]

3. Exception Where Databases Contain Sufficient {nformation. .\

Reporting [ndian Financial lostitution is not required to pcrform the paper |
record search described 1o subparagraph D(2) of this section if the Reporting
(ndian Financial [nstitution's electronically searchable wnformation includes
the following

The Account Holder™s nationahity or residence status:

The Account Holder’s residence address and maling address

th tae Revurung Indian Financial [nsutaten,

\
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c) The Account Holder's telephone number(s) currently on file, if
any, with the Reporting Indian Financial Instiwtion,

d) Whether there are standing instructions to transfer tunds in the
account to another account (including an account at another branch of
the Reporting Indian Financia! Institution or another Financial
[nstitution);

e) Whether there is a current “in-care-of” address or “hold mail™
address for the Account Holder: and

£ Whether there is any power of attorney or signatory authonty
for the account.

4. Relationship Manager Inquirv for Actual Knowledge. [n addition
to the electronic and paper record searches described above, the Reporting
Indian Financial Institution must treat as 8 U.S. Reportable Account any High
Value Account assigned to a relationship manager (including any Financial
Accounts aggregated with such High Value Account) if the relationship
manager has actual knowledge that the Account Holder is a Specified U.S.
Person.

Effect of Finding U.S. indicia.

a) it none of the U.S. indicia listed in subparagraph B(1) ol this
section are discovered in the enhanced review of High Value Accounts
descnbed above, and the account is not identified as held by a |
Specified U.S. Person in subparagraph D(4} of this section, then no
further action is required untii there is a change in circumstances that
results 1n one or more U.S. indicia being associated with the account.

, B) II' any of the U.S. indicia tisted in subparagraph Bil) ot this

' section are discovered in the enhanced review of High Value Accounts

!T described above. of if there is a subsequent change in circumstances |
that results in one or more U.S. indicia being associated with the |
account. then the Reporting Indian Financial Institution must trear the |
account as a L.S. Reportable Account unless it elects 1o apply
subparagraph B4 of this section and one of the exceptions in such
subparagraph applies with respect to that account.

! ¢) Except tor Depository Accounts described in subparagraph
A4y ot this sectivn, any Preexisting Individual Account that has been
identified as a LS. Reponable Account under this section shall be
treated as 2 7.8, Reportable Account in all rubseguent vzurs, unless the

Account Holder ceuses 1o be a Specified LS. Person.

Additional Procedures Applicable tv High Value Accounts.

%

sung Individual Account 13 a High Yaue Acoount as o0 Jun
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30. 2014, the Reporting Indian Financial [nstitution must complete the
enhanced review procedures described in paragraph D of this section with
respect to such account by June 30, 2013. If based on this review such
account is identified as a U.S, Reportable Account on or betore December 31,
2014, the Reporting Indian Financial Institution must report the required
information about such account with respect to 2014 in the first report on the
account and on an annual basis thereafter. In the case of an account identified
as a U.S. Reportable Account after December 3 1. 2014 and on or before June
30, 2015, the Reporting Indian Financtal [nstitution is not required to report
information about such account with respect to 2014, but must report
information about the account on an annual basis thereafter.

2 If a Preexisting Individual Account is not a High Value Account as of
June 30, 2014, but becomes a High Value Account as of the last day of 20135 or
any subsequent calendar year, the Reporting Indian Financial Institution must
complete the enhanced review procedures described in paragraph D of this
section with respect to such account within six months after the last day of the
calendar year ta which the account becomes a High Value Account. If based
on this review such account is identified as a U.S. Reportable Account. the
Reporting Indian Financial Institution must report the required information
about such account with respect to the year in which it is identified as a U'.S.
Reportable Account and subsequent years on an annual basis, unless the
Account Holder ceases to be a Specified U.S. Person.

3 Once a Reporting Indian Financial Institution applies the enhanced
review procedures described in paragraph D of this section to a High Value
Account, the Reporting [ndian Financial Institution is not required to re-apply
such procedures. other than the relationship manager inquiry described in
subparagraph Di4) of this section, 0 the same High Value Accouat in any
subsequent year.

4. [f there is a change of circumstances with respect 1o a High Value
Accouat that results in one or more LS. indicia described in subparagraph
B(!) of this section being associated with the account, then rhe Reporting
Indian Financial Institution must treat the account as a U'S Reportable
Account unjess it elects (0 apply subparagraph Bi(4) ot this secuon and one of
the exceptions in such subparagraph applies with respect to that account.

3. A Reporting [ndian Financial [nstitution must implement procedures to
ensure that a relationship manager identifies anv change in circumstances of
an accouni. For zaxample. it a relationship manager s notitied that the
Account Holder has a new mailing address in the United States. the Reporting
[ndian Financial Institution is required to treat the new address as a change in
circumstances and. if it elects 10 apply subparagraph Bidi ot this section, 1s
required 1O odtain the appropriate documentation from the Account Hoider

Preexisting Individual Accounts That Have Been Ducumented for Certain
Purposes. A Reporting Tadian Fnancial Insuranor that has arenionss

yaraine
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status as neither a U.S. citizen nor a U.S. resident in order to meet its obligations
under a qualified intermediary, withholding foreign partmership. or withholding
foreign trust agreement with the [RS, or to fulfill its obligations under chapter 61 of
Title 26 of the United States Code, is not required to perform the procedures described
in subparagraph B(l) of this section with respect to Lower Value Accounts or
subparagraphs D(1) through D(3) of this section with respect to High Value Accounts.

[I. New I[ndividual Accounts. The following rules and procedures apply for purposes
of identifying U.S. Reportable Accounts among Financial Accounts held by individuals and
opened on or after July 1. 2014 (“New Individual Accounts™).

A. Accounts Not Required to Be Reviewed, Identified, or Reported. Unless
the Reporting Indian Financial Institution elects otherwise, either with respect to all
New Individual Accounts or, separately, with respect to any clearly identified group of
such accounts, where the implementing rules in India provide for such an election. the
following New Individual Accounts are not required to be reviewed, identified, or
reported as U.S. Reportable Accounts:

1. A Depository Account unless the account balance exceeds $30,000 at
the end of any calendar year or other appropriate reporting period.

2 A Cash Value Insurance Contract uniess the Cash Value exceeds
$50.000 at the end of any calendar year or other appropriate reporting perod.

B. Other New Individual Accounts. With respect to New [ndividual Accounts
not described in paragraph A of this section. upon account opening {(or within 90 days
after the end of the calendar year in which the account ceases to be described in
paragraph A of this section). the Reporting [ndian Financial [nstitution must obtain a
self-certification, which may be part of the account opening documentation, that
allows the Reporting Indian Financial Institution 1o determnine whether the Account
Holder is restdent in the United States for tax purposes (for this purpose, a U.S.
citizen is considered to be resident in the United States for tax purposes, even if the
Account Holder is also a rax resident of another jurisdicton) and confirm the
reasonableness of such self-certification based on the information obtained by the
Reporting Indian Financial Institution in connection with the opening of the account.
including any documentation collected pursuant to AML/KYC Procedures,

1. I€ the selt-certification establishes that the Account Holder is resident
in the Cmted States for tax purposes. the Reporting Indian Fipancial
(nstitution must ireat the account as @ US Reportable Account and obtain a
seif-certification that includes the Account Holder's U.S. TIN twhich mav be
an IRS Form W-9 or other similar agreed form).

2 [f there is a change of circumstances with respect to 2 New Individual
Account that causes the Reporting indian Financial Institution t know. or
huve reason w0 know. that the original self-certilication is incorrsct oc
unreliable. the Repocting Indian Financial {nsututior cannot reiy or the
riginal selr-certitication and must obtuin o valid selt-certitication that
s3tatlishes whether the Account Holder is 1 U S civzen or resident for 1.8
lax purpases  {Mihe Reporting Indian Financial Instiiution g3 unable to obtain a
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valid seli-certification, the Reporting Indian Financial {nstitution must treat |
the account as a U.S. Reportable Account.

IV.  Preexisting Entity Accounts. The following rules and procedures apply for purposes
of identifving U.S. Reportable Accounts and acceunts held by Nonparticipating Financial
Institutions among Preexisting Accounts held by Entities (“Preexisting Entity Accounts™).

A. Entity Accounts Not Required to Be Reviewed, Identified or Reported.
Unless the Reporting Indian Financial Institution elects otherwise, either with respect

to ali Preexisting Entity Accounts or, separately, with respect to any clearly identified
group of such accounts. where the implementing rules in India provide for such an
election, a Preexisting Entity Account with an account balance or value that does not
exceed $250,000 as of June 30, 2014, is not required to be reviewed, identified, or
reported as a U.S. Reportable Account until the account balance or value exceeds
$1.000.000.

B. Entity Accounts Subject to Review. A Preexisting Entity Account that has
an account balance or value that exceeds $250,000 as of fune 30, 2014, and a
Preexisting Entity Account that does not exceed $250,000 as of June 30, 2014 but the
account balance or value of which exceeds $1,000,000 as of the last day of 2013 or
any subsequent calendar year, must be reviewed in accordance with the procedures set
forth in paragraph D of this section.

C. Euntity Accounts With Respect to Which Reporting Is Required. With
respect 10 Preexisting Entity Accounts described in paragraph B of this section, only
accounts that are held by one or more Entities that are Specitied U S. Persons, or by
Passtive NFFEs with one or more Controlling Persons who are U.S. citizens or
residents, shall be treated as U.S. Reportable Accounts. [n addition, accounts held by
Nonparticipating Financial [nstitutions shall be treated as accounts for which
aggregate payments as described in subparagraph l{b) ot Article 4 of the Agreement
are reported to the [ndian Competent Authonty

D. Review Procedures for Identifving Entity Accounts With Respect to
Which Reporting Is Required. For Preexisting Entity Accounts described in
paragraph B of this section, the Reporting Indian Financial [nstitution must apply the
following review procedures to determine whether the account is held by one or more
Specified U.S. Persons, by Passive NFFEs with one or more Controlling Persons who
are [J.S. citizens or residents, or by Nonpanticipating Financial [nstiwtions:

i Determine Whether the Entitv s a Specified U.S. Person.

at Review informavon maintained for regulatory or customer
relattonship purposes tincluding information collected pursuant tw
AML/KYC Procedures) to determine whether the information
indicates that the Account Holder is a U'S. Person For this purpose.
inturmaton indicanrg that the Account Holder 13 a2 LS Person
includes 1 1 8 place ol incorporation or orgamzation. or 1 1 S

addrzss




b} [f the informaticn indicates that the Account Holder is a U.S.
Person, the Reporting Indian Financial Institution must treat the
account as a U.S. Reportable Account unless it obtains a self-
certification from the Account Holder (which may be on an IRS Formm
W-8 or W-9, or a similar agreed form), or reasonably determines based
on information in its possession or that is publicly available, that the
Account Holder is not a Specified U.S. Person.

Determine Whether a Non-U.S. Entity Is a2 Financial Institution.

a) Review information maintained for regulatory or customer
relatonship purposes (including information collected pursuant to
AML/KYC Procedures) to determine whether the information
indicates that the Account Holder is a Financial Institution.

b) If the information indicates that the Account Holder is a
Financial Institution, or the Reporting Indian Financial Institution
verifics the Account Holder’s Giobal Intermediary Identification
Number on the published iRS FFI list, then the account is not a U.S.
Reportable Account.

3. Determine Whether a Financial Institution [s a Nonparticipating
Financial lastitution Payments to Which Are Sub|ect to_Aggregate
Reporting Under Subparagraph 1{b) of Article 4 of the Agreement.

a) Subject to subparagraph D(3Xb} of this section. a Reporting
[ndian Financial [nstitution mav determine that the Account Holder is
an Indian Financial Institution or other Partner Jurisdiction Financial
[nstitution if the Reponting Indian Financial [astitution reasonably
determines that the Account Holder has such status on the basis of the
Account Holder's Global Intermediary [dentification Number on the
published [RS FFI list or other information that is publicly available or
in the possession' of the Reporting [ndian Financial [nstitution. as
applicable. [n such case. no turther review, identification. or reporting
is required wiih respect to the account,

b) [t the Account Holder is an [ndian Financial [nstiwtion vr other
Partner Jurisdiction Financial Institution treated by the IRS as a
Nonparticipating Financial [nstitution, then the account is not a U.S.
Reportable Account, but payments to the Account Holder must be |
reported as contemplated in subparagraph (b} of Arucle 4 ot the |
Agreement.

o [f the Account Holder is not an [ndian Financial Institution oc
other Partner furisdiction Financial [astitution. then the Reporting
[ndian Financial [nstiation must tezat the Account Hoder as
Nonpartcipating  Firancial  Institution  pavments w  which  are
ceportable under :.ubmrauraph Ly o Article 4 of the Agreement.

inigss e RLDU" g lndian Financial Inatiiution
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(1 Obtains a self-certification (which may be on an [RS
Form W-8 or similar agreed form) from the Account Holder
that it is a certified deemed-compliant FFI, or an exempt
beneficial owner, as those terms are defined in relevant U.S.
Treasury Regulations; or

(2) In the case of a participating FFI or registered deemed-
compliant FFI, verifies the Account Holder’s Global
Intermediary [dentification Number on the published IRS FFI
list.

4. Determine Whether an Account Held by an NFFE Is a U.S.
Reportable Account. With respect to an Account Holder of a Preexisting
Entity Account that is not identified as either a U.S. Person or a Financial
Institution. the Reporting Indian Financial Institution must identify (i) whether
the Account Holder has Controlling Persons, (ii) whether the Account Holder
is a Passive NFFE, and (iii) whether any of the Controlling Persons of the
Account Holder s a U.S. citizen or resident. [n making these determinations
the Reporting Indian Financial [nstitution must follow the guidance in
subparagraphs D{4)(a) through D(4)(d) of this section in the order most
appropnate under the circumstances.

a) For purposes ol determining the Controlling Persons of an
Account Holder. a Reporting Indian Financial Institution may rely on
information collected and maintained pursuant to AMLKYC
Procedures.

bi For purposes of determining whether the Account Holder s a
Passive NFFE. the Reporting Indian Financial [nstitution must obtain a
self-certification (which may be on an [RS Form W-8 or W-%. oron a
similar agreed form) from the Account Holder to establish its status,
unless it has information in its possession or that is publicly available,
based on which it can reasonably determine that the Account Holder is
an Active NFFE.

) For purposes of determining whether a Contrelling Person ot a
Passive NFFE is a U.S. citizen or residem for tax purposes. a
Reporting Indian Financiat [nstitution may rely on:

(1) [nformution  collected and mainwined pursuant to
AMUKYC Procedures in the case of a Preewsung Entiny
Account held oy one ur more NFFEs with an account balance
or value that does not exceed $1.000.000. or

02 \ sell-certiiicdtion 1which may pe onan [RN Form W.8
w W9, oron 2 similar agreed formi from the Account Holder
ar such Conrrotling Person 10 the case of 3 Preevistng Enun
Aecount held by pae or mare NFREs with an aceount ralance
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or value that exceeds $1,000,000.

d) [f any Controlling Person of a Passive NFFE is a U.S. citizen or
resident, the account shall be treated as a U.S. Reportable Account.

E. Timing of Review and Additional Procedures Applicable to Preexisting

Entity Accounts.

1. Review of Preexisting Entity Accounts with an account balance or
value that exceeds $230,000 as of June 30, 2014 must be completed by June
30, 2016.

2. Review of Preexisting Entity Accounts with an account balance or
value that does not exceed $250.000 as of June 30, 2014, but éxceeds
$1,000,000 as of December 31 of 2015 or any subsequent year, must be
completed within six months after the last day of the calendar year in which
the account balance or value exceeds $1.000,000.

3 [f there is a change of circumstances with respect to a Preexisting
Entity Account that causes the Reporting Indian Financial Institution to know.
or have reason to know, that the self-certitication or other documentation
associated with an account is incorrect or unreliable, the Reporting {ndian
Financial [nstitution must redetermine the status of the account in accordance
with the procedures set forth in paragraph D of this section.

V. New Entity Accounts. The following rules and procedures apply for purposes of
identifying U.S. Reportable Accounts and accounts held by Nonparticipating Financial
Institutions among Financial Accounts held by Entities and opened on or after July |. 2014
(“New Enlity Accounts™).

AL Entity Accounts Not Required to Be Reviewed, Identified or Reported.
Unless the Reporting Indian Financial Institution elects otherwise. either with respect

1o all New Entity Accounts or, separately, with respect to any clearly identified group |

of such accounts. where the implementing rules in India provide for such election. a
credit card account or a revelving credit facility treated as a New Entity Account is
not required 1o be reviewed, rdentified, or reported. provided that the Reporting Indian

Financtal [nstitution maintaining such account implements policies and procedures to |

prevent an account balance owed to the Account Holder that exceeds $30.000.

B. Other New Entitv Accounts. With respect to New Entity Accounts not

Jescribed in paragraph A of this section, the Reporting [ndian Financial Institution .

must determine whether the Account Holder is: 11) a Specitied U.S. Person: t1i) an
[ndian Financial [nstitution or other Panner Junsdiction Financial Institution; (i) a
participaling FF[, a deemed-compliant FF1. or an ¢exempt beneficial owner, as those
terms are defined in relevant .S Treasury Regulations: or tivi an Active NFFE or
Pazsive NFFE.
. Suppect to osubpdragrapn Bi2. ar o osection, a Repurting iadan
Finunciar insuwiner masy derermine that the Account Flolder s an Agive
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NFFE, an [ndian Financial Institution, or other Partner Jurisdiction Financial
Institution if the Reporting Indian Financial Institution reasonably determines
that the Account Holder has such status on the basis of the Account Holder’s
Global Intermediary Identification Number or other information that is
publicly available or in the possession of the Reporting Indian Financial
[nstitution, as applicable.

2. If the Account Holder is an Indian Financial Institution or other Partner
Jurisdiction Financial [nstitution treated by the IRS as a Nonparticipating
Financial Institution, then the account is not a U.S. Reportable Account. but
payments to the Account Holder must be reported as contemplated in

subparagraph 1(b) of Article 4 of the Agreement.

3. In all other cases, a Reporting Indian Financial [nstitution must obtain
a self-certification from the Account Holder to establish the Account Holder's
status. Based on the self-certification, the following rules apply:

a) [f the Account Holder is a Specified U.S. Person, the Reporting
Indian Financial [nstitution must rear the account as a U.S. Reporntable

Account.

b) [ the Account Holder is @ Passive NFFE, the Reporting Indian
Financial Institution must identify the Controtling Persons as
determined under AML/KYC Procedures, and must determine whether
any such person is a U.S. citizen or resident on the basis of a self-
certification from the Account Holder or such person. [f any such
person i3 a (1.8, citizen or resident, the Reporting [ndwan Financial
[nstitution must treat the account as a U.S. Reportable Account.

) [t the Account Holder is: (i) a U.S. Person that is not a
Specified U.S. Person; (ii) subject to subparagraph B(3¥d) of this
section. an Indian Financial [nstitution or other Partner Jurisdiction
Financial Institution: (iii) a participating FF[, a deemed-compliant FFL,
or an exempt beneficial owner, as those terms are detined in relevant
U.S. Treasury Regulations; {iv) an Active NFFE. or {v) a Passive
NFFE none of the Controlling Persons of which is a L'.S. citizen or |
resident. then the account is not a U.S. Reportable Account. and no

reporting is required with respect to the account

\ d) it the Account Holder is a Nonparticipating Financal
Institution (including an indian Financa! Institution or other Partner
Jurisdiction  Financial [nstitution  treated by the (RS as o
Nonparticipating Financial Instiiution). then the account 1s ot a U S
Reportable Account, but pavments to the Account Helder must be
reportad is contemplated 10 subparagragh Uiby of Anicle 4 of the
Agreement

Vi Special Rules and Definitivny. The following addizional rules and deffnminans aop
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A. Reliance on Self-Certifications and Documentary Evidence. A Reporting
[ndian Financial Institution may not rely on a self-certification or documentary
evidence if the Reporting Indian Financial Institution knows or has reason 10 know
that the self-certification or documentary evidence is incorrect or unreliable.

B. Definitions. The following definitions apply for purposes ot this Annex I.

. AML/KYC Procedures. “AML/KYC Procedures” means the customer
due diligence procedures of a Reporting Indian Financial Institution
pursuant to the anti-money laundering or similar requirements of India to
which such Reporting Indian Financial [nstitution is subject.

. NFFE. An “NFFE” means any Non-U.S. Entity that is not an FFI as
defined in relevant U.S. Treasury Regulations or is an Entity described in
subparagraph B(4)(j) of this section, and also includes any Non-U.S.
Entity that is established in India or another Partner Jurisdiction and that is
not a Financial Institution,

Passive NFFE. A “Passive NFFE” means any NFFE that is not (1) an
Active NFFE, or (ii) a withholding foreign partnership or withholding
foreign trust pursuant to relevant U.S, Treasury Regulations.

Active NFFE. An “Active NFFE” means any NFFE that meets any of the
foltowing criteria:

a) Less than 50 percent of the NFFE’s gross income for the preceding
calendar year or other appropnate reporting period s passive
income and less than 50 percent of the assets held by the NFFE
during the preceding calendar year or other appropriale reporting |
period are assets that produce or are held for the production of |
passive iIncome:

The stock of the NFFE is regularly traded on an established
securitics market or the NFFE is a Related Entity of an Entity the
stock of which is regujarly traded on an established securities
market,

The NFFE is organized in a U.S. Territory and all ot the owners of
the payee are bona fide residents of that LS. Territory:

The NFFE is a government {other than the U.S. govermnmenty. a
patitical subdivision of such government (which. ror the avoidance
of doubt. includes a state, province, county, of municipaliivy, or g
public budy performing a tunction of such acvemment ar a
poiitical subdivision thercof, a government ot a L S Termien, an
itermationul organization, a non-L S, central bank o Issue or !
Cauny atally owned by nne or more o7 the Torey.




¢)

1)

g)

h)

1

Substantially all of the activities of the NFFE consist of holding (in
whole or in part) the outstanding stock of, or providing financing
and services to, one or more subsidiaries that engage in trades or
businesses other than the business of a Financial [nstitution, except
that an entity shall not qualify for NFFE status if the entity
functions (or holds itsetf out) as an investrnent fund, such as a
private equity fund, venture capital fund, leveraged buyout fund, or
any investment vehicle whose purpose is to acquire or fund
companies and then hold interests in those companies as capital
assets for investment purposes.

The NFFE is not yet operating a business and has no prior
operating history, but is investing capital into assets with the intent
to operale a business other than that of a Financial Institution.
provided that the NFFE shall not qualify for this exception after the
date that is 24 months after the date of the tnitial organization of
the NEFFE:

The NFFE was not a Financial Institution in the past five years, and
is in the process of liquidating its assets or is reorganizing with the
intent to continue or recommence operations in a business other
than that of a Financial [nstitution:

The NFFE primarily engages in financing and hedging transacuions
with, or for, Related Entities that are not Financial Institutions, and
does not provide tinancing or hedging services to any Enuty that is
not a Related Eatity. provided that the group of any such Related
Entities is primarily engaged in a business other than that of a
Financial Lnstitution,

The NFFE is an “excepied NFFE™ as described in refevant U.S
Treasury Regulations: or

The NFFE meets all of the following requirernents:

i. [t 15 established and operated in its jurisdiction of residence
¢exclusively tor religious. charitable, scientific. artistic.
culrural. athietic. or educational purposes. or it is established
and operated in its jurisdiction of residence and i is a
prolfessional organization. business league, chamber of
commerce, labor organization. agricultural or horticultural
organization. c¢ivic league or an organization operated
exclusively for the promotion ot social weltare.

i {t1is exempt from income 1ax in its jurisdiction of residence:;

i has no sharehulders or members who has
bdl'.".c:":\lld INi2raxt 1N 1. .*.T'l\.'\}mr_' DT anseis

¢ a proprietars or

yaod 0 the NPRE s runsdicnem of residence

permit ans

he applicarie

the NFFE™s 'urmation documents 4o nor

I
| ¥
il




income or assets of the NFFE to be distributed to, or applied
for the benefit of, a private person or non-charitable Entity
other than pursuant to the conduct of the NFFE’s charitable
activities, or as payment of reasonable compensation for
services rendered, or as payment representing the fair market
value of property which the NFFE has purchased; and

The applicable laws of the NFFE’s jurisdiction of residence
or the NFFE's formation documents require that, upon the
NFFE's liquidation or dissolution, all of its assets be
distributed to a governmental entity or other non-profit
organization, or escheat to the government of the NFFE’s
jurisdiction of residence or any political subdivision thereof.

5. Preexisting Account. A “Preexisting Account” means a Financial
Account maintained by a Reporting Financial [nstitution as of June 30,
2014.

Account Balance Aggregation and Currency Translation Rules.

l. Agpgregation of [ndividual Accounts. For purposes of determining
the aggregate balance or value of Financial Accounts held by an individual, a

Reporting Indian Financial Institution is requirsd to aggregate all Financial
Accounts maintained by the Reporting Indian Financial Institution, or by a
Related Entity, but only 1o the extent that the Reporting [ndian Financial
Institution’s computerized systems link the Financial Accounts by reference to
a data element such as client number or taxpayer identification number, and
allow account balances or values to be aggregated. Each holder of a jointiv
held Financial Account shall be attributed the entire balance or value of the
jointly held Financial Account for purposes of applying the aggregation
requirements described in this paragraph 1.

2. Agorecation of Entity Accounts, For purposes of determining the
aggregale balance or value of Financial Accounts held by an Enuty, a
Reporting Indian Financial [nstitution i5 required to take into account all
Financial Accounts that are maintained by the Reporing Indian Financial
Institution, or by a Related Emity, but onty to the extent that the Reporting
[ndian Financial Institution’s computerized systems link the Financial
Accounts by reference to a daia element such as client number or taxpaver
identification number. and allow account balances or values to be aggregated.

3. Special Aggrepation Rule Applicable to Relationship Managers.
For purposes of determining the aggrevate balance or value of Financial
Accounts held by a person to determine whether a Financial Account is a High
Value Account. s Reporting [ndian Financial [nstitution is also required. in the
case of amy Financial Accounts that 2 relationship manager snows, or fas
reason Wwo<noa. are directly o indirect!y owned. contreiizd. or estublizhed
tother *han (r a fduciary capaci™ i by the same person, o aggragate al! such
accounts




4. Currency Translation Rule. For purposes of determining the balance
or value of Financial Accounts denominated in a currency other than the U.S.
doltar. a Reporting [ndian Financial Institution must convert the U.S. dollar
threshold amounts described in this Annex 1 into such currency using a
published spot rate determined as of the last day of the calendar year
preceding the year in which the Reporting Indian Financial [nstitution is
determining the balance or value,

D. Documentary Evidence. For purposes of this Annex [, acceptable
documentary evidence includes any of the following:

1. A certificate of restdence issued by an authorized government body
(for example. a government or agency thercof, or a municipality) of the
jurisdiction 1n which the payee claims to be a resident.

2. With respect to an individual, any valid identification issued by an
authorized government body (for example, a government or agency thereof, or
a municipality), that includes the individual’s name and is typically used for
tdentification purposes.

3. With respect to an Entity, any official documentation issued by an
authorized government body (for example, a government or agency thereof, or
a municipality) that includes the name ot the Entity and either the address of
its principal office in the jurisdiction (or U.S. Territory) in which it claims to
be a resident or the jurisdiction {or U.S. Territory) in which the Entity was
incorporated or organized.

4. With respect to a Financial Account maintained in a jurisdiction with
anti-money laundering rules that have been approved by the IRS in connection
with a QI agreement (as described in relevant U.S. Treasury Regulations). any
of' the documents. other than a Form W-8 or W-9, referenced ia the
jurisdiction’s attachment to the QI agreement for identifying individuals or
Entities.

3 Anv financial statement. third-party credit report. bankruptey filing. or
U S. Securittes and Exchange Commission report.

E. Alternative Procedures for Financial Accounts Held bv Individual
Beneficiaries of a Cash Value Insurance Contract. A Reporting Indian Financial
Institution may presume that an individual beneficiary (other than the ownery ol a
Cash Value Insurance Contract receiving a death benefit 15 not a Specitied o S
Person and may treat such Financial Account as other than 2 U.S. Reponable Account
uniess the Reporting Indian Financial Institution has actual knowledge. or reason (o
Know, that the beneliciary 13 a Specified U.S. Person. A Reporting indian Financial
Institution has reasor 10 know that 2 keneficiary of a Cash Value Insurance Contract

a4 speciiied U5, Person it the miormuation coilected by the Repurting indian
Financtai Insttution ard associated wath the benellciary contains LS (mdicia as
deseribed in subparagraph Bilr of secton 1 0 ths Annex [ ¥ a Reportoy Indn

- 8k . 3
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Specified U.S. Person, the Reporting [ndian Financial Institution must follow the
proceduces in subparagraph B(3) of section Il of this Annex [.

F. Reliance on Third Parties. Regardless of whether an election is made under
paragraph C of section I of this Annex I, India may permit Reporting Indian Financial
Institutions to rely on due diligence procedures pertormed by third parties. to the
extent provided in relevant U.S. Treasury Regulations.

G. Alternative Procedures for New Accounts Opened Prior to Entry Into
Force of this Apreement.

l. Applicability. If India has provided a wntten notice to the Unuted
States prior to entry into force of this Agreement that, as of July 1, 2014, [ndia
lacked the legal authority to require Reporting Indian Financial Institutions
either: (i) to require Account Holders of New Individual Accounts to provide
the self-certification specified in section [l of this Aanex I, or (i1} to perform
all the due diligence procedures related to New Entity Accounts specified in
section V of this Annex 1, then Reporting indian Financial institutions may
apply the alternative procedures described in subparagraph G(2) of this
section, as applicable, to such New Accounts, in lieu of the procedures
otherwise required under this Annex [ The alternative procedures described
in subparagraph G{2) of this section shall be available only for those New
Individual Accounts or New Entity Accounts, as applicable, opened prior to
the earlier of: (i) the date India has the ability to compel Reporting Indian
Financial Institutions to comply with the due diligence procedures described in
section I or section V of this Annex 1. as applicable, which date India shall
inform the United States of in writing by the date of entry into force of this
Agreement, or (ii) the date of entry into ftorce of this Agreement. II the
alternative procedures for New Entity Accounts opened on or afier July 1.
2014, and belore January 1. 2013, described in paragraph H ot this section are
applied with respect 10 all New Entity Accounts or a clearly identified group of
such accounts, the altermative procedures described in this paragraph G may
not be applied with respect to such New Entity Accounts, For all other New
Accounts, Reporting Indian Financtal Institutions must apply the due diligence
procedures described in section [II or section V ot this Annex 1. as applicable.
w determine if the account is a U.S. Reportable Account or an account held by
a Nonparticipating Financial [nstitution.

2 Alternative Procedures.
a) Within one vear afier the date of entry 10 force of this Agreement.

[ndividual Account described in subparageaph Gi i1 of this section. request the
self-certification specified in section Ll of this Annex | and contirm the

Reporting Indian Financial [nstitutions must: {0 with respect © 12 New ;
reasonableness of such selt-certification consistent with the procedures !

described 1n section (11 ¢f tis Annex L and (11 with respect 10 a New Epnty
Account described in subparagraph Gil) of this section, perform tne Jue
diligence procedurss specitied in sectior v of “his Annex | and -equest



information as necessary to document the account, including any self-
certification, required by section V of this Annex [.

b) India must report on any New Account that is identified pursuant to
subparagraph G(2)a} of this section as a U.S. Reportable Account or as an
account held by a Nonparticipating Financial [nstitution, as applicable, by the
date that is the later of: {i) September 30 next following the date that the
account is identified as a U.S. Reportable Account or as an account held by a
Nonparticipating Financial [nstitution, as applicable, or (i) 90 days after the
account is identified as a U.S. Reportable Account or as an account held by a
Nouoparticipating Financial Institution, as applicable. The information required
to be reported with respect to such a New Account is any information that
would have been reportable under this Agreement if the New Account had
been identified as a U.S. Reportable Account or as an account held by a
Nonparticipating Financial Institution, as applicable. as of the date the account
was opened.

c) By the date that is one year after the date of entry into force of this
Agreement, Reporting Indian Financial [nstitutions must close any New
Account described in subparagraph G(1) of this section for which it was
unable to collect the required selt-certification or other documentation
pursuant (o the procedures described in subparagraph G(2)(a) of this section.
{n addition, by the date that is one year after the date of entry into force of this
Agreement, Reporting Indian Financial [nstitutions must: (i) with respect to
such closed accounts that prior to such closure were New Individual Accounts
(without regard to whether such accounts were High Value Accounts). perform
the due diligence procedures specified in paragraph D of section (I of this
Annex I. or (i1) with respect to such closed accounts that prior to such closure
were New Entity Accounts. pertorm the due diligence procedures specified in
secltion [V of this Annex [.

d) [ndia must report on any closed account that is tdentitied pursuant o
subparagraph Gi2)¢) of this section as a U.S. Reportable Account or as an
accourtt held by a Nonpanticipating Financial Institution. as applicable. by the
date that is the later of: (1) September 30 next tollowing the date that the
account s identified as a .S, Reportable Account or as an account held by a
Nonparticipating Financial {nstitution. as applicable, or (i) 90 days after the
account 1s identified as a U.S Reportable Account or as an account held by a
Nonparticipating Financial [nstitution, as applicable. The information required
to be reported for suchk a closed account is any intormation that would have
been reportable under this Agreement if the account had been identified as a
1 S. Reportable Accourt or as an account held by a Nonparticipating Financial
Institution. as applicable, as 97 the date the account was opened

H. Alternative Procedures for New Entitv Accounts Opened on or after July
1, 2014, and before January 1, 3013, For Now Entity Accounts upened on or after
July 1. 2004, and berors Jlanuary 1. 2013, 2ither with respect 1o all N2w Eann
Ageourts or, separately, wilh raspect woany ciearly rdenutizd group o such accuunts

India may permit Reporting Indian Financial Insurutions o treai such accounts gs




Preexisting Entity Accounts and apply the due diligence procedures related to
Preexisting Entity Accounts specified in section IV of this Annex [ in lieu of the due
diligence procedures specified in section V of this Annex [ In this case, the due
diligence procedures of section [V of this Annex I must be applied without regard to
the account balance or value threshold specified in paragraph A of section IV of this
Annex L.




Annex If

The fotlowing Entities shali be treated as exempt beneficial owners or deemed-compliant FFIs,
as the case may be. and the following accounts are excluded from the definition of Financial
Accounts.

This Annex Il may be modified by a mutual written decision entered inio between the Competent
Authorities of India and the United States: (1) to include additional Entities and accounts that
present a low risk of being used by U.S. Persons lo evade U.S. tax and that have similar
characteristics lo the Entities and accounts described in this Annex [l as of the date of signature
of the Agreement; or (2) to remove Entities and accouats that, due to changes in circumstances,
no longer present a fow risk of being used by U.S. Persons to evade U.S. tax. Any such addition
or removal shall be effective on the date of signature of the mutual decision, unless otherwise
provided therein. Procedures for reaching such a mutual decision may be included in the mutual
agreement or arrangemnent described in paragraph 6 of Article 3 of the Agreement.

Exempt Beneficial Qwners other than Funds. The following Entities shall be treated as
Non-Reporting [ndian Financial Institutions and as exempt beneficial owners for purposes of
sections 1471 and 1472 of the U.S. Intemal Revenue Code, other than with respect io a
payment that is derived from an obligation held in connection with a commercial financial
activity of a type engaged in by a Specified Insurance Company, Custodial {nstitution. or |
Depository Institution,

A. Governments] Entity. The govermnment of India, anv political subdivision of India
{which, for the avoidance ot doubt, includes a state. provinge, county, or municipality). or
any wholly owned agency or instrumentality of india, board, corporation, authority or |
any other body established or constituted under an act of the Government of [ndia or of
its political subdivisions or any one or more of the foregoing {each. an “indian
Govermnmental Entity™). This category is comprised of the integral pans. controlled
entities, and political subdivisions of [ndia.

{. An integral part of [ndia means any person, organizalion, agency, bureau, fund.
instrumentalitv. or other body, however designated, that constitutes a governing
authority of [ndia, The net eamings of the governing authority must be credited o its
own account or to other accounts of India, with no portion inuriag 1o the benefit of
any privale person. An integral part does not include any individual who is a
sovereign, official. or administrator acting in a privaie or personal capacity.

2. A controlled entity means an Entity that is separate in form from India or that
otherwise constitutes a separate juridical entity, provided that:

ay The Entity is whollv owned and cunwrolled by one or morz Indian Governmental
Fntities directis or through one 27 more conteolled enuties:




b) The Entity’s net earnings are credited to its own account or to the accounts of one
or more Indian Governmental Entities. with no portion of its income inuring to the
benefit of any private person; and

¢y The Entiry’s assets vest in one or more Indian Governmental Entities upon
dissolution.

3. Income does not inure to the benefit of private persons if such persons are the
intended beneficiaries of a povernmental program, and the program activities are
performed for the general public with respect to the common welfare or relate to the
administration of some phase of government. Notwithstanding the foregoing,
however, income is considered to inure to the benefit of private persons if the income
is derived from the use of a governmental entity to conduct a commercial business,
such as 8 commercial banking business, that provides financial services to private
persons.

8. International Organization. Any international organization or wholly owned agency or
instrumentality thercof. This category includes any intergovernmental organization
{including a supranational organization) (1) that is comprised primarily of non-U.S.
governments; (2) that has in effect a headquarters agreement with [ndia; and (3) the
income of which does not inure to the benefit of private persons,

C. Central Bank. An institution that is by law or government sanction the principal
authority. other than the government of India itself, issuing instruments intended to

circulate as currency. Such an institution may include an instrumentality that is separate |

from the government of [ndia, whether or not owned in whole or in part by India.

Funds that Qualify as Exempt Beneficial Owners. The following Entities shall be treated

as Non-Reporting [ndian Financial [nstitutions and as exempt beneficial owners for purposes
of sections 1471 and 1472 of the U.S. Internal Revenue Code.

A Treaty-Qualified Retirement Fund. A fund established in India, provided that the fund
15 entitled 10 benefits under an income tax treaty between India and the United States on
income that it derives from sources within the United States (or would be enutled (o such
benefits if it derived any such income) as a resident of India that satisfies anv applicable
limitation on benefits requirement. and is operated principally to administer or pravide
pension or retirement benefits,

B. Broad Participation Retirement Fund. A fund established in India to provide
retirement, disability, or death benefiis, or any combination thereot, 1o beneficiaries that
are current or former employees {or persons designated by such employees) of one or
more employers in consideration for services rendered, provided that the fund:

1. Does nat have a single heneficiary with a right e more than fve percert of the fund’s
assets:




fs subject to government regulation and provides annual information reporting about
its beneficiaries to the relevant tax authorities in {ndia; and

Sartisfies at least one of the following requirements:

a) The fund is generally exempt from tax in [ndia on investrment income under the
laws of India due to its status as a retirement or pension plan;

b) The fund receives at least 50 percent of its total contributions (other than transfers
of assets from other plans described in paragraphs A through D of this section or
from retirement and pension accounts described in subparagraph A(l) of section
V of this Apnex 11) from the sponsoring employers;

¢} Distributions or withdrawals from the fund are atlowed only upon the occurrence
of specified events refated to retirement, disability, or death (except rollover
distributions to other retirement funds described in paragraphs A through D of this
section or retirement and pension accounts described in subparagraph A{l) of
section V of this Annex [l), or penalties apply to distributions or withdrawals
made before such specified events; or

d} Contributions (other than certain permitted make-up contributions) by employees
to the fund are fimited by reference to earned income of the employee or may not
exceed $50.000 annually, appiying the rules set forth in Annex 1 for account
aggregation and currency translation.

. Narrow Participation Retirement Fund. A fund established in India to provide

reticement, disability, or death benefits to beneficiaries that are currcnt or former
employees (or persons designated by such employees) of one or more emplovers in
consideration for services rendered, provided that:

T

Leas

Ly

The fund has fewer than 50 participants:

The fund is sponsored by one or more emplovers that are not [nvesiment Entitizs or
Passive NFFEs;

The employee and employer contributions to the fund {other than transfers of assets
from treaty-qualitied retirement funds described in paragraph A of this section or
retirement and pension accounts described in subparagraph A(1) of section V of this
Annex [l) are limited by reference to earned income and compensation of the
employee. respectively:

0
Ll

Participants that are not residents ot India are not entitled to more than 20 percent of

the fund’s assers: and

Fhe fund s subject to government reguimtion and provides annual nfarmation
reporting aboul its senelicianes o the relevant x authoriies n Indla
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. Pension Fund of an Exempt Beneficial Owner. A fund established in India by an
exempt beneficial owner to provide retirement, disability. or death benefits to
beneficiaries or participants that are current or former employees of the exempt beneficial
owner (or persons designated by such employees), or that are not current or former
employees, if the benefits provided to such beneficiaries or participants are in
constderation of personal services performed for the exempt beneficial owner.

. Investment Entity Wholly OQwned by Exempt Beneficial Owners. An Entity that is an
{ndian Financial [nstitution solely because it is an [nvestment Entity, provided that each
direct holder of an Equity [nterest in the Entity is an exemnpt beneficial owner, and each
direct holder of a debt interest in such Entity is either a Depository Institution {with
respect 1o a [0an made to such Entity) or an exempt beneficial owner. '

. Regimental Fund or Non-public Fund of the Armed Forces. A fund established in
India as a regimental fund or non-public fund by the armed forces of the Union of India
for the welfare of the current and former members of the armed forces and whose income
is exempt from tax under section |0(23AA) of the [ndian Income-tax Act of 1961,

. Employees' State [nsurance Fund. A fund established in India as an Employees’ State
Insurance Fund under the provisions of the Employees’ State Insurance Act of 1948, to
provide medical expenses of low-income factory workers in Indsa.

H. Gratuity Funds. A fund established in [ndia under the Payment of Gratuity Act of 1972,
to provide for the payment ot a gratuity to certain types of employees (e.g., factory and
mining workers) of an [ndian employer specified in the Payment of Gratuity Act of 1972,

Provident Fund. A fund established in India under the Provident Fund Act of 1952 or
the Emplovees” Provident Funds and Miscellancous Act of 1952 to provide current and
former employees of Indian employers retirement benefits in consideration for services
rendered. provided that fund:

Does not have a single beneficiary with a right to more than five percent of the fund’s
assets:

[s subject to government regulation and provides annual information reporting abour
its beneticianies 10 the relevant tax authorities in [ndia;

The fund s generally exempt from tax in India on investment income under the laws
of India due to its status as a Provident Fund: and

Contributions (other than certain permitted make-up contributions) by empliovees o
the fund are limited by reference to eamed income of the emplovee or may not
exeeed S3LO00 annualls, applving the rules ser forth i Annes [ for account
J2ereganon and correnoy translaiion




Small or Limited Scope Financial Institutions that Qualify as Deemed-Compliant FFIs.

The following Financial Institutions are Non-Reporting Indian Financial Institutions that
shall be treated as deemed-compliant FFls for purposes of section 1471 of the U.S. [aternal
Revenue Code.

A, Financial Institution with a Local Ciient Base. A Financial institution satisfying the
following requirermnents:

k.

The Financial Institution must be licensed and regulated as a financial institution
under the laws of (ndie;

The Financial institution must have no fixed place of business outside of [ndia. For
this purpose, a fixed place of business does not include a location that is not
advertised to the public and from which the Financial [nstitution performs solely
administrative support functions;

The Financial [nstitution must not solicit customers or Account Holders outside India.

For this purpose, a Financial [nstitution shall not be considered to have solicited

customers or Account Holders outside India merely because the Financial Institution
(a) operates a website, provided that the website does not specifically indicate that the
Financial Tnstitution provides Firancial Accounts or services to nonresidents, and
does not otherwise target or solicit U.S, customers or Account Holders, or (b)
advertises in print media or on a radio or tefevision station that is distributed or aired
primarily within ladia but is also incidentaliy distributed or aired in other countries,

provided that the advertisement does not specifically indicale that the Financial |

Institution provides Financial Accounts or services to nonresidents. and does not
otherwise target or solicit U.S, customers or Account Holders:

The Financial [nstitution must be required under the laws of India to identify resident |

Account Holders tor purposes of gither information reporting or withholding of tax
with respect to Financial Accounts held by residents or for purposes of satisfying
India’s AML due diligence requirements;

Al least 98 percent of the Financial Accounts by value maintained by the Financial

Institution must be held by residents (including residents that are Eptities) of tndia;

Beginning on or before July 1. 2014, the Financial Institution must have policies and
procedures, consistent with those set forth in Annex {, 0 prevent the Financial
Institution from providing a Financial Account to any Nonparticipating Financial
institution and to monitor whether the Financial [nstitution opens or maintains a
Financral Account for any Specified U.S. Person who is not a resident of indu
pincloding a 1S, Person thar was a resident o6 India when the Financial Accouns was
opened but subsequently ceases (0 be a resident of Indiar or any Passive NFFE with

ba
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Controlling Persons who are U.S. residents or U.S. citizens who are not residents of
india;

Such policies and procedures must provide that if any Financial Account held by a
Specified U.S. Person who is not a resident of India or by a Passive NFFE with
Controlling Persons who are U.S. residents or U.S. citizens who are not residents of
India is identified, the Financial institution must report such Financial Account as
would be required if the Financial Institution were a8 Reporting [ndian Financial
[nstitution (including by following the applicable registration requirements on the [RS
FATCA registration website) or close such Financial Account;

With respect to a Preexisting Account held by an individual who is not a resident of
India or by an Entity, the Financial [nstitution must review those Preexisting
Accounts in accordance with the procedures set forth in Annex [ applicable to
Preexisting Accounts to identify any U.S. Reportable Account or Financial Account
held by a Nenparticipating Financial Institution, and must report such Financial
Account as would be required if the Financial Institution were a Reporting {ndian
Financial Institution (including by following the applicable registration requirements
on the [RS FATCA registration website) or close such Financtal Account:

Each Related Entity of the Financial Institution that is a Financiat Institution must be
incorporated or organized in India and, with the exception of any Related Entity that
is a retirement fund described in paragraphs A through D of section 1] of this Annex
[1, satisfy the requirements set forth in this paragraph A: and

. The Financial Institution must not have policies or practices thar discriminate against

opening or maintaining Financial Accounts for individuals who are Specified U.S. |

Persons and residents of India,

Local Bank. A Financial {nstitution satisfying the tollowing requirements:

i

The Financial Instiwution operates solely as (and is licensed and regutated under the
laws of India as) (a) 2 bank or (b) a credit uaion or similar cooperative credit
organization that is operated without profir;

The Financial [nstitution's business consists primarily of receiving deposits from and
making loans 1o, with respect to a bank. unrelated retail customers and. with respect
to a credit union or similar cooperative credit organization. members. provided thar
no member has a greater than five percent.interest in such credit union or cooperative
credit organizalion:

The Financial institution satisfies the requirements set forth in subparagraphs A{2)
and A(3) of this section. provided that. in addition w the limitations on the website
described in subparagraph Ai3) of this section. the website does not permit the
opening ot a Firancial Account:

-
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4. The Financial Institution does not have more than $175 million in assets on is
balance sheet, and the Financial [nstitution and any Related Entities, taken together,
do not have more than $300 million in total assets on their consolidated or combined
balance sheets; and

5. Any Related Entity must be incorporated or organized in india, and any Related

Entity that is a Financial Institutior, with the exception of any Related Entity that is
a retirement fund described in paragraphs A through D of section It of this Annex [I
or 2 Financial Institution with only low-value accounts described in paragraph C of
this section, must satisfy the requirements set forth in this paragraph B.

. Financizl Institution with Only Low-Value Accounts. An Indian Financia! Institution
satisfying the following requirements:

The Financial [nstitution is not an Investment Entity:

2. No Financial Account maintained by the Financial Institution or any Related Entity
has a balance or value in excess of $50,000, applying the rules set forth in Annex !
for account aggregation and currency transtation; and

3. The Financiat Institution does not have more than $50 million in assets on its

balance sheet, and the Financial Institution and any Related Entities. taken together,
do not have more than $50 million in total assets on their consolidated or combined
balance sheets.

. Qualified Credit Card Issuer. An Indian Financial Institution satisfying the following

requirements:

The Financial Institution is a Financial Institution solely because it 15 an issuer of
credit cards thar accepts deposits only when a customer makes a pavment in excess of
a balance due with respect to the card and the overpayment is not immedialely
returmed to the customer: and

Beginning on or before July 1, 2014, the Financial Institution implements policies and
procedures to either prevent a customer deposit in excess of $30.000, or to ensure that
any customer depuosit in excess of $30,000, in each case applying the rules set forth in
Annex [ for account aggregation and cucrency translation. is refunded to the
customer within 60 davs. For this purpose. a customer deposit does not refer to credit
balances w the extent of disputed charges but does include credit balances resulting
{rom merchandise returns,

[nvestment Entitigs that Qualifv as Deemed-Compliant FF1s and Other Special Rules.
The Financial [nstitutions described in paragraphs A through E of this section are Nuon-
Reporting Indian tinancia! Institutions that sha be trzated as deemed-compliant FFIs fiar
purposes of section 1471 o the U oS, [mremal Revanue Code. [n addition. parazraph © of this
section provides special rules appheabhie tan Livesiment Eatiny

414




. Trustee-Documented Trust. A trust established under the laws of India to the extent
that the trustee of the trust is a Reporting U.S. Financial [nstitution, Reporting Model |
FFI, or Participating FF! and reports all information required to be reported pursuant to
the Agreement with respect to all U.S. Reportable Accounts of the trust.

. Sponsored Investment Entity and Controlled Foreign Corporation. A Financial
fnstitution described in subparagraph B([) or B(2) of this section having a sponsoring
entity that complies with the requirements of subparagraph B(3) of this section. |

A Financial Institution is a sponsored investment entity it (a) it is an [nvestment
Entity established in India that is not a qualified intermediary, withholding foreign |
partnership, or withholding foreign trust pursuant to relevant U.S. Treasury |
Regulations; and (b) an Entity has agreed with the Financial Institution to act as a
sponsoring entity for the Financial Institution.

A Financial [nstitution is a sponsored controlled foreign corporation if (a) theJ
Financial [nstitution is a controiled foreign corporation' organized under the laws of |
[ndia that is not a qualified intermediary, withholding foreign partnership, or

withholding foreign trust pursuant to relevant U.S. Treasury Regulations; (b} the

Financial institution is wholly owned, directly or indirectly, by a Reporting U.S.

Financial Institution that agrees to act, or requires an affiliate of the Financial

Institution 1o act, as a sponsoring entity for the Financial Instiwution; and (c) the

Financial Institution shares a common electronic account system with the sponsoring

gntity that enables the sponsoring entity to identify all Account Holders and payees of
the Financial [nstitution and to access all account and customer information |
maintained by the Financial Institution including. but not limited to. customer |
identification information. customer documentation, account balance, and all

payments made to the Account Holder or payee.

The sponsoring entity complies with the following requirements:

a) The sponsoring entity is authorized to act on behalf of the Financial institution
(such as a fund manager, trustee. corporate director, or managing partner} {0
fulfill applicable registration requirements on the [RS FATCA rewstration
website; ;

The sponsoring entity has registered as a sponsoring entity with the [RS on the
[RS FATCA registration website;

A Toontroliad forergn torparation” means any toreign corporation if more than 30 percent of the twlal combined
voung power of al' classes of stock or such corporation antitled 10 vate, or the toral value of the stoek of suck
sorportion. s owned, or s considersd 1a swned, oy “Lomited 3tates sharzholders”™ oo any day during the raxanls
vear of such forgien carperation The term ¢ aited States sharshoider’” means, with respect to ans freign
coroorbon. 3 Lnited Slates DErsun Wiu 2wns, Jr (5 2onsidersd oS 2wning, I} pergant ar moee 57 tha tata .

combined vorirg gower ol ' 2 asses of stk srutied to vate of suck farzugn corporitian
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¢} If the sponsoring entity identifies any U.S. Reportable Accounts with respect to
the Financial [nstitution, the sponsoring entity registers the Financial [nstitution
pursuant to applicable registration requirements on the RS FATCA registration
website on or before the later of December 31, 2015 and the date that is 90 days
after such a U.S. Reportable Account is first identified:

d) The sponsoring entity agrees to perform, on behalf of the Financial [nstitution, all
due diligence, withholding, reporting, and other requirements that the Financial
[nstitution would have been required to perform if it were a Reporting [ndian
Financial Institution;

e) The sponsoring entity identifies the Financial Institution and includes the
identifying number of the Financial Institution (obtained by following applicable

registration requirements on the IRS FATCA registration website) in all reporting |
|

completed on the Financial {nstitution’s behalf and

f) The sponsoring entity has not had its status as a sponsor revoked.

. Sponsored, Closely Held Investment Vehiclee An indian Financial Institution

satisfying the following requirements:

(']

The Financial Institution is a Financial institution solely because it is an [nvestment .
Entity and is not a qualified intermediary, withhelding foreign partnership. or

withholding foreign trust pursuant to relevant U.S. Treasury Regulations;

The sponsoring entity is a Reporting L.S. Financial [nstitution, Reporting Modei |
FFI1. or Participating FF[. is authorized 10 act on behalf of the Financial Institution
(such as a professional manager. trustee, or managing partaer), and agrees to pertorm,
on behalf of the Financial Institution, all due diligence. withholding. reporting, and
other requirements that the Financial institution would have been required to perform
if it were 2 Reporting fndian Financial Institution;

The Financial Institution does not hold itself out as an investmeni vehicle for
unreiated parties;

Twenty or fewer individuals own all ot the debt interesis and Equity [nteresis in the
Financial Institution (disregarding debt interests owned by Participating FFls and
deemed-compliant FFis and Equity interests owned by an Entity if that Entity owns
100 percent of the Equity (nterests in the Financial Institution and 15 itsell a sponsored
Financial Institution described in this paragraph C); and

The sponsoring eetity complies with the following requirementy’

11 The sporsoring entity kas registered da a sponsoring entity with e IRS on the
(RS FATU A razistranon websiie.
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b) The sponsoring entity agrees to perform, on behalf of the Financial Institution, all ‘
due diligence, withholding, reporting, and other requirements that the Financial |
[nstitution would have been required to perform if it were a Reporting Indian {
Financial Institution and retains documentation cotlected with respect to the |
Financial Institution for a period of six years; ]

¢) The sponsoring entity identifies the Financial Institution in atl reporting'
completed on the Financial [nstitution’s behalf; and J

d) The sponsoring entity has not had its status as a sponsor revoked,

D. Investment Advisors and Investment Managers and Stock Brokers/Trading
Members of Recognized Stock Exchanges. An [nvestment Entity established in India
that is a Financial Institution solely because it (1) renders investment advice to, and acts
on behalf of, or (2) manages portfolios for, and acts on behalf of, or (3) executes trades
on behalf of a customer for the purposes of investing, managing, or administering funds
or securities deposited in the name of the customer with a Financial Institution other than
a Nonparticipating Financial [nstitution.

. Collective Investment Vehicle. An [nvestment Entity established in India that is
regulated as a coliective investment vehicle, provided that ali of the interests in the
collective investment vehicle (including debt interests in excess of $30,000) are held by
or through one or more exempt beneficial owners, Active NFFEs described in |
subpacagraph B(4) of section VI of Annex [ U.S. Persons that are not Specified US.
Persons, or Financial [nstitutions that are not Nonparticipating Financial Institunons.

Special Rules. The following rules apply to an [nvestment Entity:

[. With cespect to interests in an Investment Entity that is a collective investment
vehicle described in paragraph £ of this section, the reporting obligations of any
Investment Entity {other than a Financial [nstitution through which interests in the
collective investment vehicle are held) shall be deemed fulfiiled. '

With respect to interests in:

a) Ao Investment Entity established in a Partner Jurisdiction that is regulated as a
collective investment vehicle, all of the interests in which {including debt interests |
in excess of $30,000) are held by or through one or more exempt beneficial
owners, Active NFFEs deseribed in subparagraph B4y of section V{ ot Annex [,
LS. Persons that are not Specitied LS. Persons. or Financial lastitutions that are
not Nenparticipating Financial Institutions: or

An Investment Eatity that 5 a2 gqualitied collective investment vehicle under
relevunt US Treasury Regulations:




¥

—p—

the reporting obligations of any Investment Entity that 15 an indian Financial |

Institution (other than a Financial Institution through which interests in the collective
investment vehicle are held) shall be deemed fulfilled.

3. With respect to interests in an Investment Entity established in India that is aot
described in paragraph E or subparagraph F(2) of this section, consistent with
paragraph 3 of Article 5 of the Agreement, the reparting obligations of all other
Investment Entities with respect to such interests shall be deemed fulfilled if the
information required to be reported by the first-mentioned [nvestment Entity pursuant
to the Agreement with respect to such interests is reported by such fnvestment Entity
or another person.

Accounts Excluded (rom Finaacigl Accounts. The following accounts are excluded from
the definition of Financial Accounts and therefore shall not be treated as U.S. Reportable
Accounts.

A. Certain Savings Accounts.

(. Retirement and Pension Account. A retirement or pension account maintained in
India that satisties the following requirements under the laws of india.

a} The account is subject to regulation as a personal retirement account or is partofa
registered or regulated retirement or pension plan for the provision of retirement
or pension benefits {including disability or death benefits):

b} The account is tax-favored (i.e., contributions to the account thal would otherwise
be subject to tax under the laws of [ndia are deductible or excluded from the gross
income of the account halder or taxed at a reduced rate. or taxation of investment
income trom the account is deferred or taxed ar a reduced rate):

c) Annual information reporting is required to the tax authorities in India with
respect (o the account;

dy Whhdrawals are conditioned on reaching a specified retirement age, disability, or
death. or penalties apply to withdrawals made betore such specified eveats; and

e} Either (1) annual contributions are lumited 10 $30.000 or tess. or (i) there i5 a
maximum litetime contribution limit to the account ot $1 000000 or less. tn each
case applying the rules set forth tn Anpex | tor account aggregation and currency
transfauon,

20 Non-Relrgment Savings Accounts,

ay AR account mainteined m India cother than an insuranez or Anpdity Cantradt) thar
satistles the Mollowing reguirements uncer the 13ws o india
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i.  The account is subject to regulation as a savings vehicle for purposes other
than for retirement;

ii. The account is tax-favored {i.e., contributions to the account that would
otherwise be subject to tax under the laws of [ndia are deductible or excluded
from the gross income of the account holder or taxed at a reduced rate, or
taxation of investment income from the account is deferred or taxed at a
reduced rate);

iii. Withdrawals are conditioned on meeting specific criteria related to the
purpose of the savings account (for example, the provision of educational or
medical benefits), or penalties apply to withdrawals made betore such criteria
are met; and

iv. Annuat contributions are limited to 330,000 or less, applying the rules set
forth in Annex | for account aggregarion and cusrency translation.

b} An account established in India under the Senior Citizens Saving Scheme of 2004
to provide Indian senior citizens saving schemes and savings and deposits
account.

. Certain Term Life Insurance Contracts. A life insurance contract maintained in India
with a coverage period that will end before the insured individual attains age 90, provided
thart the contract satisfies the following requirements:

. Periodic premiums, which do not decrease over time, are pavable at least annually |
during the period the contract is in existence or until the insured attains age S0. |
whichever is shorter: ‘

2. The contract has no contract value that any person can access (by withdrawal. loan, or
othenwise) without terminating the contract;

L)

The amount (other than a death benelit} pavable upon cancellation or termination of
the contract cannot exceed the aggregate premiums paid for the contract. jess the sum
of mortality, morbidity, and expense charges (whether or not actualty imposed) for
the period or periods of the contract's existence and any amounts paid prior to the
cancellation or termination of the contract; and

4. The contract is not hetd by a iransferee for value.
Account Held By an Estate. An account mamntained in India that s held solelv by an

estate i the documentation Jor yuch account includes a copy of the deceased s will or
death certiricats,
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Defininons. The toltowing addinonal defnitans shall

D. Escrow Accounts. An account maintained in India established in connection with any-of
the following:

. A courtorder or judgment.

i~

A sale, exchange, or lease of real or personal property, provided that the account
satisfies the following requirements:

a) The account is funded solely with a2 down payment, eamest money, deposit in an
amount appropriate to secute an obligation directly related to the transaction, or a
similar payment, or is funded with a financial asset that is deposited in the
account in connection with the sale, exchange, or lease of the property;

b) The account is established and used solely to secure the obligation of the
purchaser to pay the purchase price for the property, the selfler to pay any
contingent liability, or the lessor or lessee to pay for any damages relating to the
leased property as agreed under the lease:

¢} The assets of the account, including the income earned thereon, will be paid or
otherwise distributed for the benefit of the purchaser. seller, lessor, or lessee
(including to satisfy such person's obligation} when the property 15 sold.
exchanged. or surrendered, or the [ease terminates:

d) The account is not a margin or similar account established in connection with a
sale or exchange of a financial asset: and

e) The account is not associated with a credit card account,

3. An obligation of a Financial Instilution servicing a loan secured by real property to
sel aside a portion of a payment solely to facilitate the payment of taxes or insurance
related to the real pcoperty at a later time.

4. An obligation of a Financial Institution solely to facilitate the pavment of taxes at a
later time:

E. Partpner Jurisdictiop Accounts. An account maintained in [ndia and exciuded from the
definition of Financial Account under an agreement between the United States and
another Partner Jurisdiction to facilitate the implementation of FATCA, provided that
such account i3 subject 10 the same requirements and oversight under the laws ot such
other Parnec Jurisdiction as 1t such account were established in that Partner Jurisdictiun
and maintaned by u Parner Jurisdiction Fingocial Insdtution in that Partner Jurisdicrion.

apply o the Jesceripuons abuv e




. Reporting Model 1 FFI. The lerm Reporting Model | FFl means a Financial Institution
with respect to which a non-U.S8. government or agency thereof agrees to obtain and
exchange information pursuant to a Modef 1 [GA, other than a Financial Institution
treated as a Nonparticipating Financial Institution under the Model 1 1GA. For purposes
of this definition, the term Model 1 IGA means an arrangement between the United
States ot the Treasury Department and a non-U.S. govemment or one or more agencies
thereaf to implement FATCA through reporting by Financial Institutions to such non-
U.S. government or agency thereof, followed by automatic exchange of such reported
information with the IRS.

. Participating FF1. The term Participating FFI means a Financial Institution that has
agreed to comply with the requirements of an FFI Agreement, including a Financial
[nstitution described in a Model 2 [GA that has agreed to comply with the requirements
of an FFI Agreement. The term Participating FFI also includes a qualified intermediary
branch of a Reporting U.S. Financial Institution, unless such branch is a Reporting Model
| FFl. For purposes of this definition, the term FFI Agreement means an agreement that
sets forth the requirements for a Financial [nstitution to be treated as complying with the
requirements of section 1471{b) of the U,S. Internal Revenue Code. In addition. for
purposes of this definition, the term Model 2 [GA means an arrangement between the
United States or the Treasury Department and 2 non-U.S. government or one or more .
agencies thereof to facilitate the implementation of FATCA through reporting by
Financial Institutions directly to the IRS in accordance with the requirements of an FFI
Agreement, supplemented by the exchange of information between such non-U:S.

govermment or agency thereof and the [RS. t




MEMORANDUM OF UNDERSTANDING REGARDING THE AGREEMENT
BETWEEN THE GOVERNMENT OF THE REPUBLIC OF INDIA AND THE
GOVERNMENT OF THE UNITED STATES OF AMERICA TO IMPROVE
INTERNATIONAL TAX COMPLIANCE AND TO IMPLEMENT FATCA

At the signing today of the Agreement Between the Government of the Republic of India and the
Government of the United States of America to Improve Intemational Tax Compliance and to
Implement FATCA (hereinafier the “Agreement™), the representatives of the Republic of [ndia
and the United States of America wish to confirm their understanding of the following:

in reference to paragraph | of Article [0 (Term of Agreement). the Govermment of the United
States of America understands that the Government of the chubllc of India plans 1o propose
implementing legislation and formulation of relevant regulations in 2015 with the goal of having
the Agreement enter into focce by September 30, 2015, Based on this understanding, as of the
| date of signature of the Agreement. the United States Department of the Treasury intends to

continue to treat each Indian Financial [nstitution, as that term is defined in the Agreement, as
complying with, and not subject to withholding under section 1471 of the U.S. [ntemnal Revenue
Code during such time as India is pursuing the necessary internal procedures for entry into force
of the Agreement. The United States further understands that India’s Ministry of Finance intends
to contact the United States Department of the Treasury as soon as it is awace that there might be
a delay such that india would not be able to provide its notification under paragraph [ of
Article 10 of the Agreement prior to September 30, 2015,

In reference to subparagraphs l(y) and lz) of the Agreement (definitions of Cash Value and
Cash Value Insurance Contract). it is understood that a single premium lite insurance contract
that does not permit an amount 1o be paid on surrender or termination of the contract and that does
not allow amounts 10 be borrewed under or with regard to the contract. does not constitute a Cash
Value Insurance Contract. as such term is used in the Agreement.

In reference to 1.C of Annex {{ of the Agreement (Ceniral Bankj. it is understood that the Reserve
Bank of India is the Central Bank for purposes of the Agreement.

| In reference to .4 of Annex [ of the Agreement (Governmentul Entiny), 11 is undersiood that the
subsidiaries/associates of the Reserve Bank of India are controlled entities that are governmental
entitics provided that:

a The subsidsary associate s wholly owned and controlled by one or more Indian
Govemmental Entities (including the Reserve Bank of India) directly or through one or more |
controlled entities; .

b) The Entity’s net eamings are credited 1o its own account or o the accounts of nne or
more lodian Governmental Entitics. with no portion ot its income inuring o the henefit or an
private person: and

¢! The Entitv’s assets vest i one or more indiar Govemmental Lnuves upon
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tax Act 1961 meet the established and operated clause in VI.B.4(J)(i} of Annex t and are treated as
an Active NFFE for purposes of the Agreement if VI.B.4(j)(ii) through (v) are also satisfied,

In reference to I1L.B of Annex II, it is understood that (i) Regional Rural Banks constituted
under the Regional Rural Bank Act 1976 (no. 21 of 1976), (ii) Urban Cooperative Banks
constituted under respective State Cooperative Societies Act or Multi State Cooperative
Societies Act, (ill) State Cooperative Banks/District Central Cooperative Banks constituted
under respective State Cooperative Societies Act and (iv) Local Area Banks licensed under
the Banking Regulations Act, 1949 and regulated and registered as public limited companies
under the Companies Act, 1956 or Companies Act, 2013 are treated as Local Banks within the
meaning of the Agreement provided that the asset test in paragraph 4 of [I1.B of Annex [l is
met.

In reference to subparagraph 2(bj of Article 2 of the Agreement, it is understood that due
diligence procedures, that are broadly similar 1o the new account procedures in Annex [ of the
Agreement, are already in effect under the domestic law of the United States, to the extent
necessary for the provision of information by Reporting U.S. Financial Institutions under this
Agreement.

- Signed at the Government of the Republic of India Ministry of Finance. North Block. New Delhi,

India. in duplicate, in the Hindi and English languages. this 9th day of July, 2015,

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE
REPUBLIC OF INDIA: UNITED STATES OF AMERICA:

- Shaktikanta Das Richard R Verma

Revenue Secretary Ambassador







